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§1400.2

and Agricultural Conservation Ease-
ment Program (ACEP); and

(8) The Emergency Conservation Pro-
gram (ECP) and Emergency Forest
Restoration Program (EFRP) in part
701 of this title.

(9) Subparts C and G of this part do
not apply to the programs listed in
paragraphs (a)(3) through (8) of this
section.

(b) This part will apply to the pro-
grams specified in:

(1) Paragraphs (a)(1), (2), (4), and (7)
of this section on a crop year basis;

(2) Paragraph (a)(3) of this section on
a fiscal year basis;

(3) Paragraphs (a)(b) and (6) of this
section on a calendar year basis;

(4) Paragraph (a)(7) of this section
when funding is available; and

(5) Paragraph (a)(8) of this section on
a per disaster event basis.

(c) This part will be used to deter-
mine the manner in which payments
will be attributed to persons and legal
entities for the payment limitations
provided in this section and to other
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programs as specified in individual pro-
gram regulations in this chapter.

(d) Where more than one provision of
this part may apply, the provision that
is most restrictive on the program par-
ticipant will be applied.

(e) The payment limitations of this
part are not applicable to:

(1) Payments made under State con-
servation reserve enhancement pro-
gram agreements approved by the Sec-
retary, and

(2) Payments made subject to this
part if ownership interest in land or a
commodity is transferred as the result
of the death of a program participant
and the new owner of the land or com-
modity has succeeded to the contract
of the prior owner. If the successor is
otherwise eligible, payments cannot
exceed the amount the previous owner
was entitled to receive at the time of
death.

(f) The following amounts are the
limitations on payments per person or
legal entity for the applicable period
for each payment or benefit.

TABLE 1 TO PARAGRAPH (f)

Payment or benefit

Limitation per pegon or legal entity
®)

(1) Price Loss Coverage, Agriculture Risk Coverage payments (other | 125,000 per program year.

than Peanuts).

(2) Price Loss Coverage and Agriculture Risk Coverage payments for | 125,000 per program year.

Peanuts.
(3) CRP annual rental payments

...... 50,000 per program year.

(4) NAP payments
(i) basic 50/55 NAP coverage
(i) Buy-up NAP coverage

(5) LFP ...

(6) CSP1

(7)EQIP2 ...

125,000 per crop year.
300,000 per crop year.
125,000 per program year.
200,000.

450,000.

(8) AMA program

50,000 per fiscal year.

(9) ECP

(10) EFRP ..

....... 500,000 per disaster event.
........ 500,000 per disaster event.

1The $200,000 limitation is the total amount a person or legal entity can receive directly or indirectly in the aggregate under all
CSP contracts entered into during fiscal years 2019 through 2023.

2The $450,000 limitation is the total amount of cost share and incentive payments a person or legal entity can receive directly
or indirectly, under all EQIP contracts (excluding Conservation Incentive Contracts) in the aggregate entered into during the pe-
riod of either: Fiscal years 2014 through 2018, or fiscal years 2019 through 2023.

[79 FR 21096, Apr. 14, 2014, as amended at 80
FR 119, Jan. 2, 2015; 80 FR 78128, Dec. 16, 2015;
83 FR 49463, Oct. 2, 2018; 85 FR 52036, Aug. 24,
2020]

§1400.2 Administration.

(a) The regulations in this part will
be administered under the general su-
pervision and direction of the Execu-
tive Vice President, Commodity Credit
Corporation (CCC), and the Adminis-

trator, Farm Service Agency (FSA). In
the field, the regulations in this part
will be administered by the FSA State
and county committees (referred to as
“State committee’” and ‘‘county com-
mittee,” respectively).

(b) State executive directors, county
executive directors, and State and
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Commodity Credit Corporation, USDA

county committees do not have author-
ity to modify or waive any of the provi-
sions of this part.

(c) The State committee may take
any action authorized or required by
this part to be taken by the county
committee that has not been taken by
the county committee. The State com-
mittee may also:

(1) Correct or require a county com-
mittee to correct any action taken by
the county committee that is not in
accordance with this part or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No delegation in this part to a
State or county committee precludes
the Executive Vice President, CCC, and
the Administrator, FSA, or a designee,
from determining any question arising
under this part or from reversing or
modifying any determination made by
a State or county committee.

(e) Benefits from programs subject to
this part may not be issued until all re-
quired forms and necessary payment
eligibility and payment limitation de-
terminations are made.

(f) The initial payment eligibility de-
terminations will be made within 60
days after the required forms and any
other supporting documentation need-
ed in making the determinations are
received in the county FSA office. If
the determination is not made within
60 days, the producer will receive a de-
termination for that program year that
reflects the determination sought by
the producer unless the Deputy Admin-
istrator determines that the producer
did not follow the farm operating plan
that was presented to the county or
State committee for the applicable
year.

(g) Initial determinations concerning
the provisions of this part will be made
by the FSA State office with respect to
any farm operating plan that is for a
joint operation with six or more mem-
bers.

(h) Reviews of farming operations
and corresponding documentation sub-
mitted by program participants may be
conducted at any time to determine
compliance with applicable statutes
and regulations. The completion of the
reviews is not subject to the time con-

§1400.3

straints specified in paragraph (f) of
this section.

(i) The Deputy Administrator will pe-
riodically monitor the status of com-
pletion of assigned compliance reviews
and take any actions deemed appro-
priate to ensure timely completion of
reviews for payment eligibility and
payment limitation compliance pur-
poses.

[73 FR 79273, Dec. 29, 2008, as amended at 75
FR 899, Jan. 7, 2010; 80 FR 78128, Dec. 16, 2015;
85 FR 52036, Aug. 24, 2020]

§1400.3 Definitions.

(a) The terms defined in part 718 of
this title are applicable to this part
and all documents issued in accordance
with this part, except as otherwise pro-
vided in this section.

(b) The following definitions are also
applicable to this part:

Active personal management means
personally providing and participating
in activities considered critical to the
profitability of the farming operation
and performed under one or more of the
following categories:

(1) Capital, which includes:

(i) Arranging financing and managing
capital;

(ii) Acquiring equipment;

(iii) Acquiring land or negotiating
leases;

(iv) Managing insurance; and

(v) Managing participation in USDA
programs;

(2) Labor, which includes hiring and
managing of hired labor; and

(3) Agronomics and marketing, which
includes:

(i) Selecting crops and making plant-
ing decisions;

(ii) Acquiring and purchasing crop in-
puts;

(iii) Managing crops (that is, what-
ever managerial decisions are needed
with respect to keeping the growing
crops living and healthy—soil fertility
and fertilization, weed control, insect
control, irrigation if applicable) and
making harvest decisions; and

(iv) Pricing and marketing of crop
production.

Administrator means the Adminis-
trator of the Farm Service Agency in-
cluding any designee of the Adminis-
trator.
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