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(3) Presentence records that origi-
nated with the courts; and 

(4) Records in systems of records that 
have been exempted from amendment 
and correction under the Privacy Act 
(5 U.S.C. 552a(j) or (k)) pursuant to a 
final rule published in the FEDERAL 
REGISTER. 

§ 5.27 Requests for an accounting of 
record disclosures. 

(a) How made and addressed. Except 
where accountings of disclosures are 
not required to be kept (as stated in 
paragraph (b)(1) of this section), an in-
dividual may make a request for an ac-
counting of any disclosure that has 
been made by the Department to an-
other person, organization, or agency 
of any record about the requester. This 
accounting contains the date, nature, 
and purpose of each disclosure, as well 
as the name and address of the person, 
organization, or agency to which the 
disclosure was made. A request for an 
accounting should identify each record 
in question and should be made by 
writing directly to the Department 
component that maintains the record, 
following the procedures in § 5.21. 

(b) Where accountings are not required. 
Components are not required to pro-
vide accountings to the requester 
where they relate to: 

(1) Disclosures for which accountings 
are, by statute (5 U.S.C. 552a(c)(1)), not 
required to be kept, such as disclosures 
that are made to officers and employ-
ees within the agency and disclosures 
that are required to be made under the 
FOIA, or for records covered by the 
JRA; 

(2) Disclosures made to law enforce-
ment agencies for authorized law en-
forcement activities in response to 
written requests from those law en-
forcement agencies specifying the law 
enforcement activities for which the 
disclosures are sought; or 

(3) Disclosures made from systems of 
records that have been exempted from 
accounting requirements by a rule-
making pursuant to 5 U.S.C. 552a(j) or 
(k). 

(c) Appeals. A requester may appeal a 
denial of a request for an accounting to 
the Component Appeals Officer or the 
DHS Office of the General Counsel or 
its designee in the same manner as a 

denial of a request for access to records 
(see § 5.25) and the same procedures will 
be followed. 

§ 5.28 Preservation of records. 

Each component will preserve all 
correspondence pertaining to the re-
quests that it receives under this sub-
part, as well as copies of all requested 
records, until disposition or destruc-
tion is authorized by title 44 of the 
United States Code or the National Ar-
chives and Records Administration’s 
General Records Schedule 4.2. Records 
will not be disposed of while they are 
the subject of a pending request, ap-
peal, lawsuit, or litigation or audit 
hold under the Act. 

§ 5.29 Fees. 

(a) Fees for access requests granted 
in full under the Privacy Act are lim-
ited to duplication fees, which are 
chargeable to the same extent that fees 
are chargeable under subpart A of this 
part. An access request not granted in 
full under the Privacy Act will be proc-
essed under the FOIA and will be sub-
ject to all fees chargeable under the ap-
plicable FOIA regulations. Fees are not 
charged for processing amendment and 
accounting requests. 

(b) DHS will not process a request 
under the Privacy Act or JRA from 
persons with an unpaid fee from any 
previous Privacy Act or JRA request to 
any Federal agency until that out-
standing fee has been paid in full to the 
agency. 

§ 5.30 Notice of court-ordered and 
emergency disclosures. 

(a) Court-ordered disclosures. When the 
component discloses an individual’s in-
formation covered by a system of 
records pursuant to an order from a 
court of competent jurisdiction, and 
the order is a matter of public record, 
the Privacy Act requires the compo-
nent to send a notice of the disclosure 
to the last known address of the person 
whose record was disclosed. Notice will 
be given within a reasonable time after 
the component’s receipt of the order, 
except that in a case in which the order 
is not a matter of public record, the no-
tice will be given only after the order 
becomes public. This notice will be 
mailed to the individual’s last known 
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