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§680.41

for that crab QS fishery for that crab
fishing year.

(1) Harvesting and processing privilege.
QS and PQS allocated or permits issued
pursuant to this part do not represent
either an absolute right to the resource
or any interest that is subject to the
“takings’” provision of the Fifth
Amendment of the U.S. Constitution.
Rather, such QS, PQS, or permits rep-
resent only a harvesting or processing
privilege that may be revoked or
amended pursuant to the Magnuson-
Stevens Act and other applicable law.
IPQs do not create a right, title, or in-
terest in any crab until that crab is
purchased from a fisherman.

(m) Participation requirements for re-
tention of CVC @S and CPC @S. (1) Be-
ginning July 1, 2019, and each crab fish-
ing year thereafter, individuals allo-
cated CVC QS or CPC QS must meet
the participation requirements set
forth in paragraphs (m)(2)(i) or
(m)(2)(ii) of this section in order to re-
tain their CVC QS or CPC QS unless
the CVC or CPC QS holder meets the
exemption provided in paragraph (m)(5)
of this section.

(2)(1) The individual has participated
as crew in at least one delivery of crab
in any CR crab fishery during the pre-
vious four consecutive crab fishing
years. If the individual holds C share
QS in a single CR crab fishery and that
CR crab fishery is closed to fishing for
an entire crab fishing year, NMFS will
exclude that crab fishing year when de-
termining whether the individual has
satisfied this participation require-
ment.

(ii) The individual was an initial re-
cipient of CVC QS or CPC QS and par-
ticipated as crew in at least 30 days of
fishing in a commercial fishery man-
aged by the State of Alaska or in a
U.S. commercial fishery in the U.S. Ex-
clusive Economic Zone off Alaska dur-
ing the previous four consecutive crab
fishing years. Individuals may combine
participation as crew in State and Fed-
eral commercial fisheries to meet this
requirement. If the individual holds C
share QS in a single CR crab fishery
and that CR crab fishery is closed to
fishing for an entire crab fishing year,
NMFS will exclude that crab fishing
yvear when determining whether the in-
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dividual has satisfied this participation
requirement.

(3) An individual issued a CVC QS or
CPC QS permit may include informa-
tion demonstrating compliance with
the participation requirements in para-
graph (m)(2) of this section with the in-
dividual’s annual Application for Crab
IFQ.

(4) If an individual issued a CVC QS
or CPC QS permit fails to meet the par-
ticipation requirements in paragraph
(m)(2) of this section or fails to qualify
for the exemption in paragraph (m)(5)
of this section, NMFS will revoke all of
the individual’s CVC QS or CPC QS in
accordance with §680.43.

(5) All of the CVC or CPC QS permits
held by the individual were acquired
using the eligibility criteria in
§680.41(c)(1)(vii)(B) and the individual
has held those CVC or CPC QS permits
for less than four full crab fishing
years.

[70 FR 10241, Mar. 2, 2005, as amended at 70
FR 33395, June 8, 2005; 70 FR 75421, Dec. 20,
2005; 71 FR 32864, June 7, 2006; 73 FR 29983,
May 23, 2008; 73 FR 30320, May 27, 2008; 73 FR
35088, June 20, 2008; 73 FR 76190, Dec. 15, 2008;
74 FR 51520, Oct. 7, 2009; 80 FR 15897, Mar. 26,
2015; 87 FR 42394, July 15, 2022]

§68(i.1£)1(11 Transfer of QS, PQS, IFQ and

(a) General. (1) Transfer of crab QS,
PQS, IFQ, or IPQ means any trans-
action, approved by NMFS, requiring
QS or PQS, or the use thereof in the
form of IFQ or IPQ, to pass from one
person to another, permanently or for
a fixed period of time, except that:

(2) A crab IFQ hired master permit
issued by NMF'S, as described in §680.4,
is not a transfer of crab QS or IFQ; and

(3) The use of IFQ assigned to a crab
harvesting cooperative and used within
that cooperative is not a transfer of
IFQ.

(b) Transfer applications—(1) Applica-
tion. An application 1is required to
transfer any amount of QS, PQS, IFQ,
or IPQ. A transfer application will not
be approved until the necessary eligi-
bility application has been submitted
and approved by NMFS in accordance
with paragraph (c) of this section. The
Regional Administrator will not ap-
prove any transfers of QS, PQS, IFQ, or
IPQ in any crab QS fishery from June
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15 until either the date of the issuance
of IFQ or IPQ for that crab QS fishery,
or the date on which the State of Alas-
ka announces that a crab QS fishery
will not open for that crab fishing year.

(2) Notification of application approval
or disapproval. Persons submitting any
application for approval under §680.41
will receive notification of the Re-
gional Administrator’s decision to ap-
prove or disapprove the application,
and if applicable, the reason(s) for dis-
approval.

(3) Reasons for disapproval. Reasons
for disapproval of an application in-
clude, but are not limited to:

(i) Lack of U.S. citizenship, where
U.S. citizenship is required;

(ii) Failure to meet minimum re-
quirements for sea time as a member of
a harvesting crew;

(iii) An incomplete application, in-
cluding fees and an EDR, if required;

(iv) An untimely application; or

(v) Fines, civil penalties, or other
payments due and owing, or out-
standing permit sanctions resulting
from Federal fishery violations.

(4) QS, PQS, IFQ, or IPQ accounts. (i)
QS, PQS, IFQ, or IPQ accounts affected
by a transfer approved by the Regional

§680.41

Administrator will change on the date
of approval.

(ii) For non-electronic submittals,
any necessary IFQ or IPQ permits will
be sent with the notification of ap-
proval if the receiver of the IFQ or IPQ
permit has completed an annual appli-
cation for crab IFQ or IPQ permit for
the current fishing year as required
under §680.4.

(iii) For electronic submittals, the
parties to the transfer would access
and print approvals and permits online.

(5) Submittal. Submit applications
and other documents to NMFS as in-
structed on the application. Forms are
available on the NMFS Alaska Region
website at http://
alaskafisheries.noaa.gov, or by con-
tacting NMFS at: 800-304-4846, Option
2.

(c) Eligibility to receive @S, PQS, IFQ,
or IP® by transfer. Persons, other than
persons initially issued QS or PQS,
must establish eligibility to receive
QS, PQS, IFQ, or IPQ by transfer.

(1) To be eligible to receive QS, PQS,
IFQ, or IPQ by transfer, a person must
first meet the requirements specified
in the following table:

Eligibility requirements

Quota type Eligible person
(i) PQS not issued under | Any person .................... None.
§680.40(e)(3)(i).
(ii) IPQ oo Any person ........ccceueues None.
(i) CVO or CPO QS ....... (A) A person initially No other
issued QS.
(B) An individual ............ who is a

(C) A corporation, part- with at le

eligibility requirements.

U.S. citizen with at least 150 days of sea time as part of a har-

vesting crew in any U.S. commercial fishery.

ast one individual member who is a U.S. citizen and who:

(iv) Converted CPO QS ..

(v) CPO IFQ derived from
Converted CPO QS.

(vi) CVO or CPO IFQ

(vii) CVC or CPC QS

nership, or other enti-
ty.

All eligible persons for
CVO or CPO QS.
An individual

(7) owns at least 20 percent of the corporation, partnership, or other enti-
ty; and

(2)yhas at least 150 days of sea time as part of a harvesting crew in any
U.S. commercial fishery.

that meets the eligibility requirements described under paragraph (j) of
this section.

No other eligibility requirements.

Converted CPO QS may not be transferred.

CPO IFQ derived from Converted CPO may not be transferred.

according to the requirements in paragraph (c)(1)(iii) of this section.

(A) Who is a U.S. citizen with:
(1) At least 150 days of sea time as part of a harvesting crew in any
U.S. commercial fishery, and
(2) Recent participation as crew in at least one delivery of crab in a
CR crab fishery in the 365 days prior to submission of the applica-
tion for eligibility,
(B) From May 1, 2015, until May 1, 2019, CVC or CPC QS also may be
transferred to an individual who is a U.S. citizen with:
(1) At least 150 days of sea time as part of a harvesting crew in any
U.S. commercial fishery, and
(2) Who either:
(i) Received an initial allocation of CVC or CPC QS; or
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Quota type Eligible person

Eligibility requirements

(viii) CVC or CPC IFQ All eligible individuals for

CVC or CPC QS.

(i) Participated as crew in at least one delivery of crab in a CR
crab fishery in any 3 of the 5 crab fishing years starting on
July 1, 2000, through June 30, 2005.

According to the requirements in paragraph (c)(1)(vii) of this section.

(2) Application for eligibility to receive
QS/IFQ and PQS/IPQ by transfer. (i)
This application is required to estab-
lish a person’s eligibility to receive QS,
PQS, IFQ, or IPQ by transfer, if the
person is not an ECCO. See paragraph
(j) of this section for eligibility to
transfer of QS/IFQ to or from an ECCO.
The Regional Administrator shall pro-
vide an application to any person on
request or on the Internet at http:/
www.fakr.noaa.gov/.

(ii) Contents. A complete Application
for Eligibility to Receive QS/IFQ or
PQS/IPQ by Transfer must include the
following:

(A) Type of QS, IFQ, PQS, or IPQ for
which the applicant is seeking eligi-
bility. Indicate type of QS, IFQ, PQS,
IPQ for which applicant is seeking eli-
gibility.

(1) If seeking CVO or CPO QS/IFQ,
complete paragraphs (¢)(2)(ii)(B),
(c)(2)(ii)(D) if applicable, (c)(2)(ii)(E),
and (c)(2)(ii)(F") of this section;

(2) If seeking CVC or CPC QS/IFQ,
complete paragraphs (¢)(2)(ii)(B),
(€)(2)I1)(C), (e)(@2)(iD)(E), and (c)(2)(ii)(F)
of this section;

(3) If seeking PQS/IPQ, complete
paragraphs (¢)(2)(ii)(B) and (c)(2)(ii)(F)
of this section;

(B) Applicant information. (I) Enter
applicant’s name and NMFS Person ID,
applicant’s date of birth or, if not an
individual, date of incorporation; appli-
cant’s social security number or tax ID
number; applicant’s permanent busi-
ness mailing address and any tem-
porary business mailing address the ap-
plicant wishes to use, and the appli-
cant’s business telephone number, busi-
ness facsimile number, and e-mail ad-
dress (if available).

(2) Indicate (YES or NO) whether the
applicant is a U.S. citizen or U.S. cor-
poration, partnership or other business
entity. Applicants for CVO, CPO, CVC
or CPC QS (and associated IFQ) must
be U.S. Citizens or U.S. Corporations,
Partnerships or Other Business Entity.

Applicants for PQS (and associated
IPQ) are not required to be U.S. Citi-
zZens.

(C) Eligibility for CVC or CPC QS/IFQ.
Indicate (YES or NO) whether this ap-
plication is intended for a person who
wishes to buy CVC or CPC QS/IFQ. If
YES, provide evidence demonstrating
that the applicant meets the criteria
set forth in paragraph (c)(1)(vii) of this
section. Acceptable evidence is limited
to an ADF&G fish ticket imprinted
with the applicant’s State of Alaska
permit card and signed by the appli-
cant, an affidavit from the vessel
owner, or a signed receipt for an IFQ
crab landing on which the applicant
was acting as the permit holder’s crab
IFQ hired master.

(D) U.S. Corporations, partnerships, or
business entities. (1) Indicate (YES or
NO) whether this application is sub-
mitted by a CDQ Group. If YES, com-
plete paragraph (c)(2)(ii)(F) of this sec-
tion;

(2) Indicate (YES or NO) whether this
application is submitted on behalf of a
corporation, partnership or other busi-
ness entity (not including CDQ groups).
If YES: At least one member of the cor-
poration, partnership or other business
entity must submit documentation
showing at least 20 percent interest in
the corporation, partnership, or other
entity and must provide evidence of at
least 150 days as part of a harvesting
crew in any U.S. commercial fishery.
Identify the individual member and
provide this individual’s commercial
fishing experience, name, NMFS person
ID, and social security number, and
business mailing address, business tele-
phone number, and business facsimile
number.

(E) Commercial fishing experience. (1)
Species; enter any targeted species in a
U.S. commercial fishery;

(2) Gear Type; enter any gear type
used to legally harvest in a U.S. com-
mercial fishery;
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(3) Location; enter actual regulatory,
statistical, or geographic harvesting
location;

(4) Starting date and ending date of
claimed fishing period (MMYY);

(5) Number of actual days spent har-
vesting;

(6) Duties performed while directly
involved in the harvesting of (be spe-
cific):

(7) Name and ADF&G vessel registra-
tion number or USCG documentation
number of the vessel upon which above
duties were performed;

(8) Name of vessel owner;

(9) Name of vessel operator;

(10) Reference name. Enter the name
of a person (other than applicant) who
is able to verify the above experience;

(11) Reference’s relationship to appli-
cant;

(12) Reference’s business mailing ad-
dress and telephone number.

(F) Applicant certification. (I) Printed
name and signature of applicant and
date signed;

(2) [Reserved]

(G) Verification that the applicant
applying for eligibility to receive crab
QS/IFQ or PQS/IPQ by transfer has sub-
mitted an EDR, if required to do so
under §680.6;

(H) A non-profit entity seeking ap-
proval to receive crab QS or IFQ by
transfer on behalf of a ECC must first
complete an Application to Become an
ECCO under paragraph (j) of this sec-
tion.

(d) Transfer of CVO, CPO, CVC, CPC
QS or PRS—(1) General. PQS or QS may
be transferred, with approval of the Re-
gional Administrator, to persons quali-
fied to receive PQS or QS by transfer.
However, the Regional Administrator
will not approve a transfer of any type
of PQS or QS that would cause a person
to exceed the maximum amount of PQS
or QS allowable under the use limits
provided for in §680.42, except as pro-
vided for under paragraph (f) of this
section.

(2) CVO ®S. CVO QS may be trans-
ferred to any person eligible to receive
CVO or CPO QS as defined under para-
graph (c) of this section.

(3) CPO @®S. Persons holding CPO QS
may transfer CPO QS as CVO QS and
PQS to eligible recipients under the
following provisions:

§680.41

(i) Bach unit of CPO QS shall yield 1
unit of CVO QS, and 0.9 units of PQS;
and

(ii) The CVO QS and PQS derived
from the transfer of CPO QS may be
transferred separately, except that
these shares must receive the same re-
gional designation. The regional des-
ignation shall be determined at the
time of transfer by the person receiv-
ing the CVO QS.

(4) CVC or CPC @S. CVC or CPC QS
may be transferred to any person eligi-
ble to receive CVC or CPC QS as de-
fined under paragraph (c) of this sec-
tion. CVC and CPC QS may only be
used in the sector for which it is origi-
nally designated.

(e) Transfer of IFQ or IPQ by Lease—
(1) IFQ derived from CVO or CPO @S.
IFQ derived from CVO or CPO QS may
be transferred by lease until June 30,
2010. IFQ derived from CVO or CPO QS
must be leased:

(i) If the IFQ will be used on a vessel
on which the QS holder has less than a
10 percent ownership interest; or

(ii) If the IFQ will be used on a vessel
on which the QS holder or the holder of
a crab IFQ hired master permit, under
§680.4, is not present.

(2) Ownership of a vessel, for the pur-
poses of this section, means:

(i) A sole proprietor; or

(ii) A relationship between 2 or more
entities in which one directly or indi-
rectly owns a 10 percent or greater in-
terest in a vessel.

(3) IFQ derived from CVC @S or CPC
®S. IFQ derived from CVC or CPC QS
may be transferred by lease on an an-
nual basis.

(4) IPQ derived from PQS. IPQ derived
from PQS may be leased.

(f) Transfer of @S, PQS, IFQ or IPQ
with restrictions. If QS, PQS, IFQ or IPQ
must be transferred as a result of a
court order, operation of law, or as
part of a security agreement, but the
person receiving the QS, PQS, IFQ or
IPQ by transfer does not meet the eli-
gibility requirements of this section,
the Regional Administrator will ap-
prove, with restrictions, an Application
for transfer of crab QS/IFQ or PQS/IPQ.
The Regional Administrator will not
assign IFQ or IPQ resulting from the
restricted QS or PQS to any person.
IFQ or IPQ with restrictions may not
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be used for harvesting or processing
species covered under the CR program.
The QS, PQS, IFQ or IPQ will remain
restricted until:

(1) The person who received the QS,
PQS, IFQ or IPQ with restrictions
meets the eligibility requirements of
this section and the Regional Adminis-
trator approves an application for eli-
gibility for that person; or

(2) The Regional Administrator ap-
proves the application for transfer
from the person who received the QS,
PQS, IFQ or IPQ with restrictions to a
person who meets the eligibility re-
quirements of this section.

(g) Survivorship transfer privileges. (1)
On the death of an individual who
holds QS or PQS, the surviving spouse
or, in the absence of a surviving
spouse, a beneficiary designated pursu-
ant to paragraph (g)(3) of this section,
receives all QS, PQS and IFQ or IPQ
held by the decedent by right of survi-
vorship, unless a contrary intent was
expressed by the decedent in a will.
The Regional Administrator will ap-
prove an application for transfer to the
surviving spouse or designated bene-
ficiary when sufficient evidence has
been provided to verify the death of the
individual.

(2) A QS or PQS holder may provide
the Regional Administrator with the
name of the designated beneficiary
from the QS or PQS holder’s immediate
family to receive survivorship transfer
privileges in the event of the QS or
PQS holders death and in the absence
of a surviving spouse.

(3) The Regional Administrator will
approve, for 3 calendar years following
the date of the death of an individual,
an Application for transfer of crab QS/
IFQ or PQS/IPQ from the surviving
spouse or, in the absence of a surviving
spouse, a beneficiary from the QS or
PQS holder’s immediate family des-
ignated pursuant to this section, to a
person eligible to receive IFQ or IPQ
under the provisions of this section,
notwithstanding the Ilimitations on
transfers of IFQ and IPQ in this section
and the use limitations under §680.42.

(h) Applications for transfer—(1) Appli-
cation for transfer of crab IFQ. NMFS
will process a request for transfer of
crab individual fishing quota (IFQ) pro-
vided that a paper application is com-
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pleted, with all information fields ac-
curately filled in, and all required addi-
tional documentation is attached. The
transferor’s and the transferee’s des-
ignated representatives must sign and
date the application certifying that all
information is true, correct, and com-
plete. The transferor’s designated rep-
resentative must submit the paper ap-
plication as indicated on the applica-
tion.

(2) Application for transfer of crab
IPQ—() Completed application. NMFS
will process a request for transfer of
crab individual processor quota (IPQ)
provided that a paper or electronic re-
quest form is completed, with all infor-
mation fields accurately filled in, and
all required additional documentation
is attached.

(ii) Certification of transferor—(A)
Non-electronic submittal. The trans-
feror’s designated representative must
sign and date the application certifying
that all information is true, correct,
and complete. The transferor’s des-
ignated representative must submit
the paper application as indicated on
the application.

(B) Electronic submittal. The trans-
feror’s designated representative must
log into the system and create a trans-
fer request as indicated on the com-
puter screen. By using the transferor’s
NMFS ID, password, and Transfer Key
and submitting the transfer request,
the designated representative certifies
that all information is true, correct,
and complete.

(iii) Certification of transferee—(A)
Non-electronic submittal. The trans-
feree’s designated representative must
sign and date the application certifying
that all information is true, correct,
and complete.

(B) Electronic submittal. The trans-
feree’s designated representative must
log into the system and accept the
transfer request as indicated on the
computer screen. By using the trans-
feree’s NMFS ID, password and Trans-
fer Key and submitting the transfer re-
quest, the designated representative
certifies that all information is true,
correct, and complete.

(3) Application for transfer of crab QS
or PES. NMFS will process a request
for transfer of crab quota share (QS) or
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crab processor quota share (PQS) pro-
vided that a paper request form is com-
pleted and notarized, with all informa-
tion fields accurately filled in, and all
required additional documentation is
attached. The transferor’s and the
transferee’s designated representatives
must sign and date the application cer-
tifying that all information is true,
correct, and complete.

(i) Approval criteria for an Application
for transfer of crab QS/IFQ or PRS/IPQ.
Except as provided in paragraph (f) of
this section, an application for transfer
of QS/IFQ or PQS/IPQ will not be ap-
proved until the Regional Adminis-
trator has determined that:

(1) The person applying to receive the
QS, PQS, IFQ or IPQ meets the require-
ments of eligibility in paragraph (c) of
this section;

(2) The person applying for transfer
and the person applying to receive QS
or IFQ/IPQ have their signatures on
the application;

(3) No fines, civil penalties, or other
payments due and owing, or out-
standing permit sanctions, resulting
from Federal fishery violations involv-
ing either party exist;

(4) The person applying to receive
QS, PQS, IFQ or IPQ currently exists;

(5) The transfer would not cause the
person applying to receive the QS,
PQS, IFQ or IPQ to exceed the use lim-
its in §680.42;

(6) The person applying to make or
receive the QS, PQS, IFQ or IPQ trans-
fer has paid all ITFQ or IPQ fees de-
scribed under §680.44; or has timely ap-
pealed the IAD of underpayment as de-
scribed under §680.44;

(7) The person applying to make or
receive the QS, PQS, IFQ or IPQ trans-
fer has submitted an EDR, if required
to do so under §680.6;

(8) In the case of an application for
transfer of PQS or IPQ for use outside
an ECC that has designated an entity
to represent it in exercise of ROFR
under paragraph (1) of this section:

(i) The Regional Administrator will
not act upon the application for a pe-
riod of 10 days. At the end of that time
period, the application will be approved
pending meeting the criteria set forth
in paragraph (i) of this section.

(ii) The person applying to transfer
PQS subject to ROFR must include an

§680.41

affidavit certifying that the ECC entity
was provided with notice of the pro-
posed transfer at least 90 days prior to
the date of the transfer application and
that the ECC entity did not exercise its
ROFR during that period.

(iii) The person applying to receive
the PQS must include an affidavit cer-
tifying that a ROFR contract that in-
cludes the ROFR contract terms speci-
fied in Chapter 11 section 3.4.4.1.2 of the
Fishery Management Plan for Bering
Sea/Aleutian Islands King and Tanner
Crabs has been completed with an ECC
entity eligible to hold a ROFR under
paragraph (1) of this section and that
represents an ECC within the region
for which the PQS is designated.

(9) In the case of an application for
transfer of PQS for use within an ECC
that has designated an entity to rep-
resent it in exercise of ROFR under
paragraph (1) of this section, the Re-
gional Administrator will not approve
the application unless the proposed re-
cipient of the PQS and the ECC entity
provide an affidavit to the Regional
Administrator certifying that either
the ECC wishes to permanently waive
ROFR for the PQS or that a ROFR con-
tract that includes the ROFR contract
terms specified in Chapter 11 section
3.4.4.1.2 of the Fishery Management
Plan for Bering Sea/Aleutian Islands
King and Tanner Crabs has been com-
pleted by the proposed recipient of the
PQS and the ECC entity.

(10) Other pertinent information re-
quested on the application for transfer
has been supplied to the satisfaction of
the Regional Administrator.

(11) The person applying to receive
the CVC QS or IFQ or CPC QS or IFQ
by transfer has submitted proof of at
least one delivery of a crab species in
any CR crab fishery in the 365 days
prior to submission to NMFS of the Ap-
plication for transfer of crab QS/IFQ or
PQS/IPQ, except if eligible under the
eligibility requirements in paragraph
(¢)(1)(vii)(B) of this section. Proof of
this landing is—

(i) Signature of the applicant on an
ADF&G fish ticket; or

(ii) An affidavit from the vessel
owner attesting to that person’s par-
ticipation as a member of a fish har-
vesting crew on board a vessel during a
landing of a crab QS species within the

1083



§680.41

365 days prior to submission of an Ap-
plication for transfer of crab QS/IFQ or
PQS/IPQ.

(j) Transfer of crab QS/IFQ to or from
and ECCO—() Designation of an ECCO.
(i) The appropriate governing body of
each ECC may designate a non-profit
organization to serve as the ECCO for
that ECC. To transfer and hold QS on
the behalf of that ECC, this designa-
tion must be submitted by the non-
profit organization in its Application
to Become an ECCO.

(ii) If the non-profit entity is ap-
proved by NMFS to serve as the ECCO,
then the appropriate governing body of
the ECC must authorize the transfer of
any QS from the ECCO.

(iii) The appropriate governing body
for purposes of designating a non-profit
organization for the Application to Be-
come an ECCO, or acknowledging the
transfer of any QS from an ECCO in
each ECC is as follows:

(A) If the ECC is also a community
eligible to participate in the Western
Alaska CDQ Program, then the CDQ
group is the appropriate governing
body;

(B) If the ECC is not a CDQ commu-
nity and is incorporated as a munici-
pality and is not within an incor-
porated borough, then the municipal
government is the appropriate gov-
erning body;

(C) If the ECC is not a CDQ commu-
nity and is incorporated as a munici-
pality and also within an incorporated
borough, then the municipality and
borough jointly serve as the appro-
priate governing body and both must
agree to designate the same non-profit
organization to serve as the ECCO or
acknowledge the transfer of QS from
the ECCO; and

(D) If the ECC is not a CDQ commu-
nity and is not incorporated as a mu-
nicipality and is in a borough, then the
borough in which the ECC is located is
the appropriate governing body.

(iv) The appropriate governing body
in each ECC may designate only one
non-profit organization to serve as the
ECCO for that community at any one
time.

(2) Application to become an ECCO.
Prior to initially receiving QS or IFQ
by transfer on behalf of a specific ECC,
a non-profit organization that intends
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to represent that ECC as a ECCO must
submit an application to become an
ECCO and have that application ap-
proved by the Regional Administrator.
The Regional Administrator shall pro-
vide an application to become an ECCO
to any person on request or on the
Internet at http:/www.fakr.noaa.gov/.

(i) Contents of application—(A) Appli-
cant identification. (I) Enter the name
of the non-profit organization, tax-
payer ID number, and NMFS Person
ID, applicant’s permanent business
mailing address and any temporary
business mailing address the applicant
wishes to use, and the name of contact
person, business telephone number,
business facsimile number, and e-mail
address (if available);

(2) Name of community or commu-
nities represented by the non-profit or-
ganization; and

(3) Name of contact person for the
governing body of each community rep-
resented.

(B) Required attachments to the appli-
cation. (I) The articles of incorporation
under the laws of the State of Alaska
for that non-profit organization;

(2) A statement indicating the ECC(s)
represented by that non-profit organi-
zation for purposes of holding QS;

(3) The bylaws of the non-profit orga-
nization;

(4) A list of key personnel of the
management organization including,
but not limited to, the board of direc-
tors, officers, representatives, and any
managers;

(5) Additional contact information of
the managing personnel for the non-
profit organization and resumes of
management personnel;

(6) A description of how the non-prof-
it organization is qualified to manage
QS on behalf of the ECC it is des-
ignated to represent, and a demonstra-
tion that the non-profit organization
has the management skills and tech-
nical expertise to manage QS and IFQ;
and

(7) A statement describing the proce-
dures that will be used to determine
the distribution of IFQ to residents of
the ECC represented by that non-profit
organization, including procedures
used to solicit requests from residents
to lease IFQ and criteria used to deter-
mine the distribution of IFQ Ileases
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among qualified community residents
and the relative weighting of those cri-
teria.

(C) Applicant certification. (1) Printed
name of applicant or authorized agent,
signature, and date signed. If author-
ized agent, proof of authorization to
act on behalf of the applicant must be
provided with the application.

(2) [Reserved]

(ii) [Reserved]

(k) Application for transfer of crab @S/
IFQ to or from an ECCO. (1) An applica-
tion for transfer of crab QS/IFQ to or
from an ECCO must be approved by the
Regional Administrator before the
transferee may use the IFQ to harvest
crab QS species.

(2) An application for transfer of crab
QS/IFQ to or from an ECCO will not be
approved until the Regional Adminis-
trator has reviewed and approved the
transfer agreement signed by the par-
ties to the transaction. Persons who
submit an application for transfer of
crab QS/IFQ to or from an ECCO for ap-
proval will receive notification of the
Regional Administrator’s decision to
approve or disapprove the application,
and if applicable, the reason(s) for dis-
approval, by mail, unless another com-
munication mode is requested on the
application.

(3) Contents. A complete application
for transfer of crab QS/IFQ to or from
an ECCO includes the following:

(i) General requirements. (A) This form
may only be used if an ECCO is the pro-
posed transferor or the proposed trans-
feree of the QS or IFQ.

(B) The party to whom an ECCO is
seeking to transfer the QS/IFQ must be
eligible to receive QS/IFQ by transfer.

(C) If the ECCO is applying to perma-
nently transfer QS, a representative of
the community on whose behalf the QS
is held must sign the application.

(D) If authorized representative rep-
resents either the transferor or trans-
feree, proof of authorization to act on
behalf of transferor or transferee must
be attached to the application.

(ii) Transferor information. Enter the
transferor’s (person currently holding
the QS or IFQ) name, NMFS Person ID,
social security number or Tax ID, per-
manent business mailing address, busi-
ness telephone, business facsimile, and
business e-mail address. If transferor is

§680.41

an ECCO, enter the name of ECC rep-
resented by the ECCO. The transferor
may also provide a temporary address
for each transaction in addition to the
permanent business mailing address.

(iii) Transferee information. Enter the
transferee’s (person receiving QS or
IFQ by transfer) name, NMFS Person
ID, social security number or Tax ID,
permanent business mailing address,
business telephone, business facsimile,
and business e-mail. If transferee is an
ECCO, name of the community (ECC)
represented by the ECCO. The trans-
feree may also provide a temporary ad-
dress for each transaction in addition
to the permanent business mailing ad-
dress.

(iv) Identification of QS/IFQ to be
transferred. Complete the following in-
formation if QS and IFQ are to be
transferred together or if transferring
only QS:

(A) QS species;

(B) QS type;

(C) Number of QS or IFQ units to be
transferred;

(D) Total QS units;

(E) Number of IFQ pounds;

(F) Range of serial numbers to be
transferred (shown on QS certificate)
numbered to and from;

(G) Name of community to which QS
are currently assigned; and

(H) Indicate (YES or NO) whether re-
maining IFQ pounds for the current
fishing year should be transferred; if
NO, specify the number of pounds to be
transferred.

(v) Transfer of IFQ only. (A) IFQ per-
mit number and year of permit, and

(B) Actual number of IFQ pounds to
be transferred.

(vi) Transferor Information,
ECCO. Reason(s) for transfer:

(A) ECCO management and adminis-
tration;

(B) Fund additional QS purchase;

(C) Participation by community resi-
dents;

(D) Dissolution of ECCO; and

(BE) Other (specify).

(vii) Price paid for @S, PQS, and/or
IFQ, IPQ (Transferor). The transferor
must provide the following informa-
tion:

(A) Whether (YES or NO) a broker
was used for this transaction; If YES,

if an
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provide dollar amount paid in broker-
age fees or percentage of total price;

(B) Provide the total amount paid for
the QS/IFQ in this transaction, includ-
ing all fees;

(C) Provide the price per unit of QS
(price divided by QS units) and the
price per pound (price divided by IFQ)
of IFQ; and

(D) Indicate all reasons that apply
for transferring the QS/IFQ.

(viii) Price paid for S, PQS, and/or
IFQ, IPQ (Transferee). The transferee
must provide the following informa-
tion:

(A) Indicate (YES or NO) whether QS/
IFQ purchase will have a lien attached;
if YES, provide the name of lien holder;

(B) Indicate one primary source of fi-
nancing for this transfer;

(C) Indicate the sources used to lo-
cate the QS or IFQ being transferred;

(D) Indicate the relationship, if any,
between the transferor and the trans-
feree;

(E) Indicate (YES or NO) whether an
agreement exists to return the QS or
IFQ to the transferor or any other per-
son, or with a condition placed on re-
sale; If YES, explain; and

(F) Attach a copy of the terms of
agreement for the transfer, the bill of
sale for QS, or lease agreement for IFQ.

(ix) Certification information—(A) Cer-
tification of transferor. (1) Printed name
and signature of transferor or author-
ized agent and date signed. If author-
ized agent, proof of authorization to
act on behalf of the transferor must be
provided with the application.

(2) [Reserved]

(B) Certification of transferee. (1)
Printed name and signature of trans-
feree or authorized agent and date
signed. If authorized agent, proof of au-
thorization to act on behalf of the
transferee must be provided with the
application.

(2) [Reserved]

(C) Certification of authoriced vrep-
resentative of community. (I) Printed
name, title and signature of authorized

community representative, date
signed, and printed name of commu-
nity.

(2) [Reserved]

(4) Attachments to the application and
other conditions to be met. (i) Indicate
whether the person applying to make

50 CFR Ch. VI (10-1-23 Edition)

or receive the QS, PQS, IFQ or IPQ
transfer has submitted an EDR, if re-
quired to do so under §680.6, and paid
all fees, as required by §680.44.

(ii) A copy of the terms of agreement
for the transfer, the bill of sale for QS
or PQS, or lease agreement for IFQ or
IPQ.

(iii) An affirmation that the indi-
vidual receiving IFQ from an ECCO has
been a permanent resident in the ECC
for a period of 12 months prior to the
submission of the Application for
Transfer QS/IFQ to or from an ECCO on
whose behalf the ECCO holds QS.

(5) Approval criteria for an application
for transfer of crab QS/IFQ to or from an
ECCO. In addition to the criteria re-
quired for approval under paragraph (i)
of this section, the following criteria
are also required:

(i) The ECCO applying to receive or
transfer crab QS has submitted a com-
plete annual report(s) required by
§680.5;

(ii) The ECCO applying to transfer
crab QS has provided information on
the reasons for the transfer as de-
scribed in paragraph (e) of this section;
and

(iii) An individual applying to receive
IFQ from an ECCO is a permanent resi-
dent of the ECC in whose name the
ECCO is holding QS.

(1) Eligible crab community right of first
refusal (ROFR)—(1) Applicability—(@{) Ex-
empt Fisheries. PQS and IPQ issued for
the EBT, WBT, WAG, or WAI crab QS
fisheries are exempt from ROFR provi-
sions.

(ii) Eligible Crab Communities (ECCS).
The ROFR extends to the ECCs, other
than Adak, and their associated gov-
erning bodies. The ROFR may be exer-
cised by the ECC entity representing
that ECC.

(2) Community representation—@{i) CDQ®
Communities. ECC entity for purposes of
exercise of ROFR for any ECC that is
also a CDQ community shall be the
CDQ group to which the ECC is a mem-
ber.

(ii) Non-CDQ® communities. (A) Any
ECC, other than Adak, that is a non-
CDQ community may designate an ECC
entity that will represent the commu-
nity in the exercise of ROFR at least 30
days prior to the ending date for the
initial application period for the crab
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QS program specified in the FEDERAL
REGISTER.

(B) The ECC entity eligible to exer-
cise the right of first refusal on behalf
of an ECC will be identified by the gov-
erning body(s) of the ECC. If the ECC is
incorporated under the laws of the
State of Alaska, and not within an in-
corporated borough, then the munici-
pality is the governing body; if the ECC
is incorporated and within an incor-
porated borough, then the municipality
and borough are the governing bodies
and must agree to designate the same
ECC entity; if the ECC is not incor-
porated and in an incorporated bor-
ough, then the borough is the gov-
erning body.

(C) Each ECC may designate only one
ECC entity to represent that commu-
nity in the exercise of ROFR at any
one time through a statement of sup-
port from the governing body of the
ECC. That statement of support identi-
fying the ECC entity must be sub-
mitted to the Regional Administrator,
NMF'S, Post Office Box 21668, Juneau,
Alaska 99802, at least 30 days prior to
the ending date of the initial applica-
tion period for the crab QS program
under §680.40.

(D) The ECC ROFR is not assignable
by the ECC entity.

(3) Restrictions on transfer of PQS or
IPQ® out of North Gulf of Alaska commu-
nities—(1i) Applicabdility. Any community
in the Gulf of Alaska north of a line at
56°20" N. lat.

(ii) Notification of P@S or IPQ transfer.
A PQS holder submitting an applica-
tion to transfer PQS or IPQ for use in
processing outside any community
identified under paragraph (1)(3)(1)
must notify the ECC entity designated
by the City of Kodiak and Kodiak Is-
land Borough under paragraph (1)(2) of
this section 10 days prior to the in-
tended transfer of PQS or IPQ for use
outside the community. At the end of
that time period, the application will
be approved pending meeting the cri-
teria set forth in paragraph (i) of this
section.

[70 FR 10241, Mar. 2, 2005, as amended at 71
FR 32864, June 7, 2006; 73 FR 29983, May 23,
2008; 74 FR 51520, Oct. 7, 2009; 80 FR 15898,
Mar. 26, 2015; 81 FR 1561, Jan. 13, 2016; 81 FR
24518, Apr. 26, 2016; 86 FR 70754, Dec. 13, 2021]

§680.42

§680.42 Limitations on use of QS, PQS,
IFQ, and IPQ.

(a) QS and IFQ use caps—(1) General.
Separate and distinct QS and IFQ use
caps apply to all QS and IFQ categories
pertaining to a given crab QS fishery
with the following provisions:

(i) A person who receives an initial
allocation of QS that exceeds the use
cap listed in paragraph (a)(2) of this
section may not receive QS by transfer
unless and until that person’s holdings
are reduced to an amount below the
use cap.

(ii) A person will not be issued QS in
excess of the use cap established in this
section based on QS derived from land-
ings attributed to an LLP license ob-
tained via transfer after June 10, 2002
unless;

(A) The person applies to receive QS
based on an LLP transferred after June
10, 2002 but prior to November 24, 2004,
and

(B) The person will receive the
amount of QS associated with that
transferred LLP in excess of the use
cap established in this section for a
crab QS fishery solely because of the
adjustment to legal landings available
for QS allocation resulting from the
BSAI Crab Capacity Reduction Pro-
gram.

(iii) QS and IFQ use caps shall be
based on the initial QS pools used to
determine initial allocations of QS.

(2) Except for non-individual persons
who hold PQS, as provided for in para-
graph (a)(1)(ii) of this section, or a CDQ
group, as provided for in paragraph
(a)(3) of this section, a person, individ-
ually or collectively, may not:

(i) Hold QS in amounts in excess of
the amounts specified in the following
table, unless that person’s QS was re-
ceived in the initial allocation:

Fishe CVO/CPO Use CVC/CPC Use

it Cap in QS Units | Cap in QS Units

(A) Percent of the initial | 1.0% = 2.0% = 240,000
QS pool for BBR 3,880,000.

(B) Percent of the initial | 1.0% = 2.0% = 600,000
QS pool for BSS 9,700,000.

(C) Percent of the initial | 1.0% = 2.0% = 120,000
QS pool for EBT 1,940,000.

(D) Percent of the initial | 1.0% = 2.0% = 120,000
QS pool for WBT 1,940,000.
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