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of this section could reasonably be ex-
pected to cause substantial competi-
tive harm. The determination whether 
to disclose the information will be 
made pursuant to 15 CFR 4.7. 

[77 FR 70101, Nov. 21, 2012] 

§ 679.55 Observer fees. 
(a) Responsibility. The owner of a 

shoreside processor or stationary float-
ing processor named on a Federal Proc-
essing Permit (FPP), a catcher/proc-
essor named on a Federal Fisheries 
Permit (FFP), or a person named on a 
Registered Buyer permit at the time of 
the landing subject to the observer fee 
as specified at § 679.55(c) must comply 
with the requirements of this section. 
Subsequent non-renewal of an FPP, 
FFP, or a Registered Buyer permit 
does not affect the permit holder’s li-
ability for noncompliance with this 
section. 

(b) Observer fee liability determination. 
After each fishing year, the Regional 
Administrator will mail an observer fee 
liability invoice to each permit holder 
specified in paragraph (a) of this sec-

tion for landings of groundfish and hal-
ibut subject to the observer fee. The 
observer fee liability invoice will pro-
vide a summary of the round pounds of 
groundfish and headed-and-gutted 
weight for halibut landed during the 
previous fishing year for each permit 
by species, landing port or port-group, 
and gear category. The total fee liabil-
ity for each permit holder will be de-
termined by applying the observer fee 
percentage in paragraph (f) of this sec-
tion to the ex-vessel value of the 
groundfish and halibut landings subject 
to the observer fee. The method for de-
termining the ex-vessel value of the 
groundfish and halibut landings subject 
to the observer fee is provided in para-
graph (e) of this section. The fee liabil-
ity will be assessed on the groundfish 
round weight and the headed-and-gut-
ted weight for halibut. 

(c) Landings subject to the observer fee. 
The observer fee is assessed on landings 
by vessels not in the full observer cov-
erage category described at 
§ 679.51(a)(2) according to the following 
table: 

If fish in the landing by a catcher vessel or production by a catcher/ 
processor is from the following fishery or species: 

Is fish from the landing subject to the observer fee? 

If the vessel is not des-
ignated on an FFP or re-
quired to be 
designated on an FFP: 

If the vessel is designated 
on an FFP or required to 
be designated on an FFP: 

(1) Groundfish listed in Table 2a to this part that are harvested in the 
EEZ and subtracted from a total allowable catch limit specified 
under § 679.20(a).

Not applicable, an FFP is 
required to harvest these 
groundfish in the EEZ.

Yes. 

(2) Groundfish listed in Table 2a to this part that are harvested in 
Alaska State waters, including in a parallel groundfish fishery, and 
subtracted from a total allowable catch limit specified under 
§ 679.20(a).

No ...................................... Yes. 

(3) Sablefish IFQ, regardless of where harvested .................................. Yes .................................... Yes. 
(4) Halibut IFQ or halibut CDQ, regardless of where harvested ............ Yes .................................... Yes. 
(5) Groundfish listed in Table 2a to this part that are harvested in 

Alaska State waters, but are not subtracted from a total allowable 
catch limit under § 679.20(a).

No ...................................... No. 

(6) Any groundfish or other species not listed in Table 2a to part 679, 
except halibut IFQ or CDQ halibut, regardless of where harvested.

No ...................................... No. 

(d) Standard ex-vessel prices—(1) Gen-
eral. NMFS will publish the standard 
ex-vessel prices used to determine the 
observer fee in the upcoming year in 
the FEDERAL REGISTER during the last 
quarter of each calendar year. The 
standard ex-vessel prices will be de-
scribed in U.S. dollars per equivalent 
round pound for groundfish and per 
equivalent headed-and-gutted weight 
for halibut. 

(2) Effective duration. The standard 
ex-vessel prices will remain in effect 
until revised by subsequent publication 
in the FEDERAL REGISTER. 

(3) Standard ex-vessel price determina-
tion and use—(i) Groundfish standard ex- 
vessel prices. Except as described in 
paragraph (d)(3)(ii) of this section, 
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NMFS will calculate groundfish stand-
ard ex-vessel prices based on standard-
ized ex-vessel nominal prices cal-
culated using information submitted in 
the Commercial Operator’s Annual Re-
port described at § 679.5(p) and the 
shoreside processor or stationary float-
ing processor landing report described 
at § 679.5(e)(5), as well as methods es-
tablished by the State of Alaska’s 
Commercial Fisheries Entry Commis-
sion. 

(A) Groundfish standard ex-vessel 
prices will be calculated as a 3-year 
rolling average of standard prices for 
each species, port or port-group, and 
gear. 

(B) Gear categories for groundfish 
standard ex-vessel prices are: Pelagic 
trawl gear, non-pelagic trawl gear, and 
non-trawl gear. 

(ii) Halibut and fixed gear sablefish 
standard ex-vessel prices. NMFS will use 
data submitted to NMFS on the IFQ 
Registered Buyer report under 
§ 679.5(l)(7) to calculate the standard ex- 
vessel prices for each year for halibut 
and fixed gear sablefish, by port or port 
group. These standard ex-vessel prices 
will be applied to landings of: 

(A) Halibut; 
(B) IFQ sablefish; and 
(C) Sablefish accruing against the 

fixed-gear sablefish CDQ allocation. 
(iii) Confidentiality. Standard ex-ves-

sel prices will be aggregated among 
ports if fewer than four processors par-
ticipate in a price category for any spe-
cies and gear combination. 

(e) Determining the ex-vessel value of 
groundfish and halibut. The ex-vessel 
value of groundfish and halibut subject 
to the observer fee will be determined 
by applying the standard ex-vessel 
price published in the FEDERAL REG-
ISTER in the year prior to the year in 
which the landing was made to the 
round weight of groundfish and the 
headed-and-gutted weight of halibut 
landings subject to the observer fee. 

(f) Observer fee percentage. The ob-
server fee percentage is 1.25 percent 
through December 31, 2020. Beginning 
January 1, 2021, the observer fee per-
centage is 1.65 percent. 

(g) Fee collection. A permit holder 
specified in paragraph (a) of this sec-
tion, receiving a groundfish or halibut 
landing subject to the observer fee 

under paragraph (c) of this section, is 
responsible for collecting fees during 
the calendar year in which the ground-
fish or halibut is received. 

(h) Payment—(1) Payment due date. A 
permit holder specified in paragraph 
(a) of this section must submit his or 
her observer fee liability payment(s) to 
NMFS no later than February 15 of the 
year following the calendar year in 
which the groundfish or halibut land-
ings subject to the observer fee were 
made. 

(2) Payment recipient. Make electronic 
payment payable to NMFS. 

(3) Payment address. Payments must 
be made electronically through the 
NMFS Alaska Region Web site at http:// 
alaskafisheries.noaa.gov. Instructions 
for electronic payment will be provided 
on the payment Web site and on the ob-
server fee liability invoice to be mailed 
to each permit holder. 

(4) Payment method. Payment must be 
made electronically in U.S. dollars by 
automated clearinghouse, credit card, 
or electronic check drawn on a U.S. 
bank account. 

(5) Underpayment of fee liability. (i) 
Under § 679.4, an applicant will not re-
ceive a new or amended FPP or Reg-
istered Buyer permit until he or she 
submits a complete permit application. 
For the application to be considered 
complete, all fees required by NMFS 
must be paid. 

(ii) If a permit holder fails to submit 
full payment for the observer fee liabil-
ity by the date described in paragraph 
(h)(1) of this section, the Regional Ad-
ministrator may: 

(A) At any time thereafter send an 
initial administrative determination to 
the liable permit holder stating that 
the permit holder’s estimated fee li-
ability, as calculated by the Regional 
Administrator and sent to the permit 
holder pursuant to paragraph (b) of 
this section, is the amount of observer 
fee due from the permit holder. 

(B) Disapprove any issuance of an 
FPP or Registered Buyer permit to the 
applicant in accordance with § 679.4. 

(iii) If payment is not received by the 
30th day after the final agency action, 
the agency may pursue collection of 
the unpaid fees. 

(i) Overpayment of fee. Upon issuance 
of final agency action, any amount 
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submitted to NMFS in excess of the ob-
server fee liability determined to be 
due by the final agency action will be 
returned to the permit holder unless 
the permit holder requests the agency 
to credit the excess amount against the 
permit holder’s future observer fee li-
ability. 

(j) Appeals. A permit holder who re-
ceives an IAD may either pay the fee 
liability or appeal the IAD pursuant to 
§ 679.43. In any appeal of an IAD made 
under this section, a permit holder 
specified in paragraph (a) of this sec-
tion has the burden of proving his or 
her claim. 

[77 FR 70102, Nov. 21, 2012, as amended at 81 
FR 17411, Mar. 29, 2016; 85 FR 41427, July 10, 
2020] 

Subpart F—American Fisheries Act 
and Aleutian Island Directed 
Pollock Fishery Management 
Measures 

SOURCE: 67 FR 79734, Dec. 30, 2002, unless 
otherwise noted. 

§ 679.60 Authority and related regula-
tions. 

(a) Regulations under this subpart 
were developed by the National Marine 
Fisheries Service and the North Pacific 
Fishery Management Council to imple-
ment the American Fisheries Act 
(AFA) (Div. C, Title II, Subtitle II, 
Public Law 105–277, 112 Stat. 2681 (1998)) 
and the Consolidated Appropriations 
Act of 2004 (Public Law 108–199, Sec. 
803). Additional regulations in this part 
that implement specific provisions of 
the AFA and Consolidated Appropria-
tions Act of 2004 are set out at §§ 679.2 
Definitions, 679.4 Permits, 679.5 Record-
keeping and reporting (R &R), 679.7 
Prohibitions, 679.20 General limita-
tions, 679.21 Prohibited species bycatch 
management, 679.28 Equipment and 
operational requirements, 679.31 CDQ 
reserves, and 679.50 Groundfish Ob-
server Program. 

(b) Regulations developed by the De-
partment of Transportation to imple-
ment provisions of the AFA are found 
at 46 CFR part 356. 

[70 FR 9867, Mar. 1, 2005] 

§ 679.61 Formation and operation of 
fishery cooperatives. 

(a) Who is liable for violations by a fish-
ery cooperative and cooperative members? 
A fishery cooperative must comply 
with the provisions of this section. The 
owners and operators of vessels that 
are members of a fishery cooperative, 
including vessels under contract to a 
cooperative, are responsible for ensur-
ing that the fishery cooperative com-
plies with the directed fishing, 
sideboard closures, PSC limits and 
other allocations and restrictions that 
are applicable to the fishery coopera-
tive. The owners and operators of ves-
sels that are members of a fishery co-
operative, including vessels under con-
tract to a cooperative, are responsible 
for ensuring that all fishery coopera-
tive members comply with the directed 
fishing, sideboard closures, PSC limits 
and other allocations and restrictions 
that are applicable to the fishery coop-
erative. 

(b) Who must comply this section? Any 
fishery cooperative formed under sec-
tion 1 of the Fisherman’s Collective 
Marketing Act 1934 (15 U.S.C. 521) for 
the purpose of cooperatively managing 
directed fishing for BS subarea pollock 
must comply with the provisions of 
this section. The owners and operators 
of all the member vessels that are sig-
natories to a fishery cooperative are 
jointly and severally responsible for 
compliance with the requirements of 
this section. 

(c) Designated representative and agent 
for service of process. Each cooperative 
must appoint a designated representa-
tive and agent for service of process 
and must ensure that the cooperative’s 
designated representative and agent for 
service of process comply with the reg-
ulations in this part. 

(1) What is a designated representative? 
The designated representative is the 
primary contact person for NMFS on 
issues relating to the operation of the 
cooperative. Any cooperative formed 
under this section must appoint a des-
ignated representative to fulfill regu-
latory requirements on behalf of the 
cooperative including, but not limited 
to, filing of cooperative contracts, fil-
ing of annual reports, submitting all 
cost recovery fees, and in the case of 
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