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is not stowed, per the prohibitions in
§660.112(a)(5). When in effect, BACs are
areas closed to bottom trawl and/or
midwater trawl fishing. A vessel oper-
ating, for any purpose other than con-
tinuous transiting, in the BAC must
have prohibited trawl gear stowed, as
defined at §660.111. Nothing in these
Federal regulations supersedes any
state regulations that may prohibit
trawling shoreward of the fishery man-
agement area, defined at §660.11. Prohi-
bitions at §660.112(a)(5) do not apply
under any of the following conditions
and when the vessel has a valid dec-
laration for the allowed fishing:

(i) Trawl gear. Limited entry
midwater trawl gear and bottom trawl
gear may be used within the BAC only
when it is an authorized gear type for
the area and season, and not prohibited
by the BAC.

(ii) Transiting. A vessel authorized to
operate in a BAC may continuously
transit through the BAC, with or with-
out groundfish on board, with prohib-
ited trawl gear stowed, as defined at
§660.111.

(iii) Multiple gears. If a vessel fishes
in a BAC with an authorized groundfish
trawl gear, it may fish outside the BAC
on the same trip using another author-
ized trawl gear type for that area and
season, provided it makes the appro-
priate declaration change.

(6) Bycatch reduction areas or BRAS.
Vessels using midwater groundfish
trawl gear during the applicable Pa-
cific whiting primary season may be
prohibited from fishing shoreward of a
boundary line approximating the 75 fm
(137 m), 100 fm (183 m), 150 fm (274 m),
or 200 fm (366 m) depth contours.

() Eureka management area midwater
trawl trip limits. No more than 10,000-1b
(4,536 kg) of whiting may be taken and
retained, possessed, or landed by a ves-
sel that, at any time during a fishing
trip, fished with midwater groundfish
trawl gear in the fishery management
area shoreward of the boundary line
approximating the 100 fm (183 m) depth
contour in the Eureka management
area, defined at §660.11. See also
midwater trawl depth restrictions in
paragraph (c) of this section.

(8) Salmon conservation zones. Fishing
with midwater trawl gear and bottom
trawl gear, other than selective flatfish
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trawl gear, is prohibited in the Klam-
ath River Salmon Conservation Zone
and the Columbia River Salmon Con-
servation Zone (defined at §660.111).

(f) Essential fish habitat conservation
areas. EFHCAs are defined at §660.11
and at §§660.76 through 660.79. EFHCAs
apply to vessels using bottom trawl
gear or to vessels using bottom contact
gear, defined at §660.11. Vessels may
transit through, with or without
groundfish on board, with all prohib-
ited gear stowed. EFHCAs closed to
bottom trawl gear are listed at
§660.112(a)(5)(v). EFHCAs off California
that are closed to bottom trawl gear,
except vessels fishing with a valid dec-
laration for demersal seine gear, are
listed in §660.112(a)(6)(vi). EFHCAs
closed to bottom contact gear are list-
ed at §660.12(a)(4), (16) and (17).

(g) Salmon bycatch. This fishery may
be closed through automatic action at
§660.60(d)(1)(iv) and (V).

[75 FR 60897, Oct. 1, 2010, as amended at 75 FR
78389, Dec. 15, 2010; 75 FR 82305, Dec. 30, 2010;
76 FR 27546, May 11, 2011; 76 FR 53837, Aug. 30,
2011; 76 FR 74741, Dec. 1, 2011; 78 FR 629, Jan.
3, 2013; 78 FR 68769, Nov. 15, 2013; 79 FR 71343,
Dec. 2, 2014; 80 FR 12590, Mar. 10, 2015; 80 FR
31860, June 4, 2015; 80 FR 77272, Dec. 14, 2015;
82 FR 9658, Feb. 7, 2017; 83 FR 62277, Dec. 3,
2018; 83 FR 64002, Dec. 12, 2018; 83 FR 66638,
Dec. 27, 2018; 84 FR 31159, June 28, 2019; 84 FR
49962, Sept. 24, 2019; 84 FR 63986, Nov. 19, 2019;
86 FR 10870, Feb. 23, 2021]

§660.131 Pacific whiting fishery man-
agement measures.

(a) General. This section applies to
the MS sector, the C/P sector, the Pa-
cific whiting IFQ fishery, and
Shorebased IFQ vessels targeting Pa-
cific whiting under trip limits outside
the Pacific whiting primary season.

(b) Pacific whiting primary seasons and
Pacific whiting trip limits—(1) Pacific
whiting fishery primary seasons. (i) For
the Pacific whiting IFQ fishery, the
primary season is the period(s) of the
large-scale Pacific whiting target fish-
ery conducted after the primary season
start date.

(ii) For the C/P sector, the primary
season is the period(s) when catching
and at-sea processing are allowed (after
the season closes, at-sea processing of
any fish already on board the proc-
essing vessel is allowed to continue).
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(iii) For vessels delivering to
motherships, the primary season is the
period(s) when catching and at-sea
processing is allowed for the MS sector
(after the season closes, at-sea proc-
essing of any fish already on board the
processing vessel is allowed to con-
tinue).

(2) Different primary season start dates.
North of 40°30’ N. lat., different primary
season starting dates may be estab-
lished for the C/P Coop Program, the
MS Coop Program, and the Pacific
whiting IFQ fishery for vessels deliv-
ering to IFQ first receivers north of 42°
N. lat. and vessels delivering to IFQ
first receivers between 42° and 40°30" N.
lat.

(i) Procedures. The Pacific whiting
primary seasons north of 40°30" N. lat.
generally will be established according
to the procedures of the PCGFMP for
developing and implementing harvest
specifications and apportionments. The
season opening dates remain in effect
unless changed.

(ii) Criteria. The start of a Pacific
whiting primary season may be
changed based on a recommendation
from the Council and consideration of
the following factors, if applicable:
Size of the harvest guidelines for whit-
ing and bycatch species; age/size struc-
ture of the whiting population; ex-
pected harvest of bycatch and prohib-
ited species; availability and stock sta-
tus of prohibited species; expected par-
ticipation by catchers and processors;
the period between when catcher ves-
sels make annual processor obligations
and the start of the fishery; environ-
mental conditions; timing of alternate
or competing fisheries; industry agree-
ment; fishing or processing rates; and
other relevant information.

(iii) Primary whiting season start dates
and duration. After the start of a pri-
mary season for a sector of the Pacific
whiting fishery, the primary season re-
mains open for that sector until the
sector allocation of whiting or non-
whiting groundfish (with allocations) is
reached or projected to be reached and
the primary season for that sector is
closed by NMFS. The starting dates for
the primary seasons are as follows:

(A) Catcher/processor sector—May 15.

(B) Mothership sector—May 15.

§660.131

(C) Shorebased IF@Q Program. The start
of the Shorebased IFQ Program pri-
mary whiting season is:

(1) North of 40°30° N. lat.—May 15;

(2) South of 40°30" N. lat.—April 15.

(3) Pacific whiting trip limits. For
Shorebased IFQ Program vessels tar-
geting Pacific whiting outside the pri-
mary season, the ‘“‘per trip” limit for
whiting is announced in Table 1 of this
subpart. The per-trip limit is a routine
management measure under §660.60(c).
This trip limit includes any whiting
caught shoreward of 100 fm (183 m) in
the Eureka management-area. The per-
trip limit for other groundfish species
are announced in Table 1 (North) and
Table 1 (South) of this subpart and
apply as follows:

(i) During the groundfish cumulative
limit periods both before and after the
primary whiting season, vessels may
use either small and/or large footrope
gear, but are subject to the more re-
strictive trip limits for those entire cu-
mulative periods.

(ii) If a vessel on a Pacific whiting
IFQ trip harvests a groundfish species
other than whiting for which there is a
midwater trip limit, then that vessel
may also harvest up to another
footrope-specific limit for that species
during any cumulative limit period
that overlaps the start or close of the
primary season.

(c) Closed areas. The conservation
areas described here are in addition to
conservation areas applicable to ves-
sels operating with midwater trawl
gear on board described in §660.130(c)
and (e). Vessels fishing during the Pa-
cific whiting primary seasons shall not
target Pacific whiting with midwater
groundfish trawl gear in the following
portions of the fishery management
area:

(1) Klamath river salmon conservation
zone, defined at §660.111.

(2) Columbia river salmon conservation
eone, defined at §660.111.

(3) Bycatch reduction areas or BRAS.
Bycatch reduction area closures speci-
fied at §660.130(e) may be implemented
inseason through automatic action
when NMFS projects that a Pacific
whiting sector will exceed an alloca-
tion for a non-whiting groundfish spe-
cies specified for that sector before the
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sector’s whiting allocation is projected
to be reached.

(d) Eureka management area trip limits.
Trip landing or frequency limits may
be established, modified, or removed
under §660.60 or this paragraph, speci-
fying the amount of Pacific whiting
that may be taken and retained, pos-
sessed, or landed by a vessel that, at
any time during a fishing trip, fished in
the fishery management area shore-
ward of the 100 fathom (183 m) contour
in the Eureka management area. Un-
less otherwise specified, no more than
10,000-1b (4,536 kg) of whiting may be
taken and retained, possessed, or land-
ed by a vessel that, at any time during
a fishing trip, fished in the fishery
management area shoreward of the 100
fm (183 m) contour in the Eureka man-
agement area.

(e) At-sea processing. Whiting may not
be processed at sea south of 42°00" N.
lat. (Oregon-California border), unless
by a waste-processing vessel as author-
ized under paragraph (g) of this sec-
tion.

(f) Time of day. Vessels fishing in the
Pacific whiting primary seasons for the
Shorebased IFQ Program, MS Coop
Program or C/P Coop Program shall
not target Pacific whiting with
midwater trawl gear in the fishery
management area south of 42°00" N. lat.
between 0001 hours to one-half hour
after official sunrise (local time). Dur-
ing this time south of 42°00" N. lat.,
trawl doors must be on board any ves-
sel used to fish for whiting and the
trawl must be attached to the trawl
doors. Official sunrise is determined, to
the nearest 5° lat., in The Nautical Al-
manac issued annually by the Nautical
Almanac Office, U.S. Naval Observ-
atory, and available from the U.S. Gov-
ernment Printing Office.

(g) Processing fish waste at sea. A ves-
sel that processes only fish waste (a
“‘waste-processing vessel’’) is not con-
sidered a whiting processor and there-
fore is not subject to the allocations,
seasons, or restrictions for catcher/
processors or motherships while it op-
erates as a waste-processing vessel.
However, no vessel may operate as a
waste-processing vessel 48 hours imme-
diately before and after a primary sea-
son for whiting in which the vessel op-
erates as a catcher/processor or
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mothership. A vessel must meet the
following conditions to qualify as a
waste-processing vessel:

(1) The vessel makes meal (ground
dried fish), oil, or minced (ground
flesh) product, but does not make, and
does not have on board, surimi (fish
paste with additives), fillets (meat
from the side of the fish, behind the
head and in front of the tail), or headed
and gutted fish (head and viscera re-
moved).

(2) The amount of whole whiting on
board does not exceed the trip limit (if
any) allowed under §660.60(c), subpart
C, or Tables 1 (North) or 1 (South) in
subpart D.

(3) Any trawl net and doors on board
are stowed in a secured and covered
manner, and detached from all towing
lines, so as to be rendered unusable for
fishing.

(4) The vessel does
codends containing fish.

(5) The vessel’s operations are con-
sistent with applicable state and Fed-
eral law, including those governing dis-
posal of fish waste at sea.

(h) Reapportionment of Pacific whiting.
(1) Upon receipt of written notice to
the Regional Administrator from the
tribe(s) participating in the fishery
that they do not intend to use a por-
tion of the tribal allocation, the Re-
gional Administrator may, no earlier
than 7 days following notice to other
treaty tribes with rights to whiting, re-
apportion any remainder to the other
sectors of the trawl fishery as soon as
practicable after receiving such notice.
If no such reapportionment has oc-
curred prior to September 15 of the
fishing year, the Regional Adminis-
trator will, based on discussions with
representatives of the tribes partici-
pating in the Pacific whiting fishery
for that fishing year, consider the trib-
al harvests to date and catch projec-
tions for the remainder of the year rel-
ative to the tribal allocation of Pacific
whiting, as specified at §660.50. That
portion of the tribal allocation that
the Regional Administrator determines
will not be used by the end of the fish-
ing year may be reapportioned to the
other sectors of the trawl fishery on
September 15 or as soon as practicable

not receive
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thereafter. Subsequent reapportion-
ments may be made based on subse-
quent determinations by the Regional
Administrator based on the factors de-
scribed above in order to ensure full
utilization of the resource. However, no
reapportionments will occur after De-
cember 1 of the fishing year.

(2) The reapportionment of surplus
whiting will be made by actual notice
under the automatic action authority
provided at §660.60(d)(1).

(3) The reapportionment of surplus
whiting will be made effective imme-
diately by actual notice under the
automatic action authority provided at
§660.60(d)(1).

(4) Estimates of the portion of the
tribal allocation that will not be used
by the end of the fishing year will be
based on the best information available
to the Regional Administrator.

(i) Salmon bycatch. This fishery may
be closed through automatic action at
§660.60(d)(1)(v) and (vi).

(ii) [Reserved]

(5) Prior to reapportionment, NMFS
will consider Chinook salmon take
numbers and bycatch rates in each sec-
tor of the Pacific whiting fishery, in
order to prevent a reapportionment
that would limit Pacific Coast treaty
Indian Tribes’ access to the tribal allo-
cation by triggering inseason closure of
the Pacific whiting fishery as described
at §660.60(d)(1)(v).

(i) Salmon bycatch. This fishery may
be closed through automatic action at
§660.60(d)(1)(v) and (vi).

[75 FR 60897, Oct. 1, 2010, as amended at 756 FR
75421, Dec. 3, 2010; 75 FR 78390, Dec. 15, 2010;
76 FR 27546, May 11, 2011; 76 FR 53837, Aug. 30,
2011; 77 FR 28516, May 15, 2012; 80 FR 27600,
May 14, 2015; 80 FR 19036, Apr. 9, 2015; 80 FR
77273, Dec. 14, 2015; 83 FR 64002, Dec. 12, 2018;
84 FR 63988, Nov. 19, 2019; 84 FR 65926, Dec. 2,
2019]

§660.140 Shorebased IFQ Program.

(a) General. The regulations in this
section apply to the Shorebased IFQ
Program. The Shorebased IFQ Program
includes a system of transferable QS
for most groundfish species or species
groups, IBQ for Pacific halibut, and
trip limits or set-asides for the remain-
ing groundfish species or species
groups. NMFS will issue a QS permit to
eligible participants and will establish

§660.140

a QS account for each QS permit owner
to track the amount of QS or IBQ and
QP or IBQ pounds owned by that
owner. QS permit owners may own QS
or IBQ for IFQ species, expressed as a
percent of the allocation to the
Shorebased IFQ Program for that spe-
cies. NMFS will issue QP or IBQ
pounds to QS permit owners, expressed
in pounds, on an annual basis, to be de-
posited in the corresponding QS ac-
count. NMFS will establish a vessel ac-
count for each eligible vessel owner
participating in the Shorebased IFQ
Program, which is independent of the
QS permit and QS account. In order to
use QP or IBQ pounds, a QS permit
owner must transfer the QP or IBQ
pounds from the QS account into the
vessel account for the vessel to which
the QP or IBQ pounds is to be assigned.
Harvests of IFQ species may only be
delivered to an IFQ first receiver with
a first receiver site license. In addition
to the requirements of this section, the
Shorebased IFQ Program is subject to
the following groundfish regulations of
subparts C and D:

(1) Regulations set out in the fol-
lowing sections of subpart C: §660.11
Definitions, §660.12 Prohibitions,
§660.13 Recordkeeping and reporting,
§660.14 VMS requirements, §660.15
Equipment requirements, §660.16
Groundfish observer program, §660.20
Vessel and gear identification, §660.25
Permits, §660.55 Allocations, §660.60
Specifications and management meas-
ures, §660.65 Groundfish harvest speci-
fications, and §§660.70 through 660.79
Closed areas.

(2) Regulations set out in the fol-
lowing sections of subpart D: §660.111
Trawl fishery definitions, §660.112
Trawl fishery prohibitions, §660.113
Trawl fishery recordkeeping and re-
porting, §660.115 Trawl fishery cost re-
covery program, §660.120 Trawl fishery
crossover provisions, §660.130 Trawl
fishery management measures, and
§660.131 Pacific whiting fishery man-
agement measures.

(3) The Shorebased IFQ Program may
be restricted or closed as a result of
projected overages within the
Shorebased IFQ Program, the MS Coop
Program, or the C/P Coop Program. As
determined necessary by the Regional
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