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commercial and recreational sectors; 
FMP Monitoring Committee composi-
tion and process; description and iden-
tification of essential fish habitat (and 
fishing gear management measures 
that impact EFH); description and 
identification of habitat areas of par-
ticular concern; regional gear restric-
tions; regional season restrictions (in-
cluding option to split seasons); re-
strictions on vessel size (LOA and 
GRT) or shaft horsepower; operator 
permits; changes to the SBRM, includ-
ing the CV-based performance stand-
ard, the means by which discard data 
are collected/obtained, fishery strati-
fication, the process for prioritizing ob-
server sea-day allocations, reports, 
and/or industry-funded observers or ob-
server set aside programs; any other 
commercial or recreational manage-
ment measures; any other management 
measures currently included in the 
FMP; and set aside quota for scientific 
research. Issues that require signifi-
cant departures from previously con-
templated measures or that are other-
wise introducing new concepts may re-
quire an amendment of the FMP in-
stead of a framework adjustment. 

(2) MAFMC recommendation. After de-
veloping management actions and re-
ceiving public testimony, the MAFMC 
shall make a recommendation to the 
Regional Administrator. The MAFMC’s 
recommendation must include sup-
porting rationale, if management 
measures are recommended, an anal-
ysis of impacts, and a recommendation 
to the Regional Administrator on 
whether to issue the management 
measures as a final rule. If the MAFMC 
recommends that the management 
measures should be issued as a final 
rule, it must consider at least the fol-
lowing factors and provide support and 
analysis for each factor considered: 

(i) Whether the availability of data 
on which the recommended manage-
ment measures are based allows for 
adequate time to publish a proposed 
rule, and whether the regulations 
would have to be in place for an entire 
harvest/fishing season; 

(ii) Whether there has been adequate 
notice and opportunity for participa-
tion by the public and members of the 
affected industry in the development of 
recommended management measures; 

(iii) Whether there is an immediate 
need to protect the resource; and 

(iv) Whether there will be a con-
tinuing evaluation of management 
measures adopted following their im-
plementation as a final rule. 

(3) NMFS action. If the MAFMC’s rec-
ommendation includes adjustments or 
additions to management measures 
and, if after reviewing the MAFMC’s 
recommendation and supporting infor-
mation: 

(i) NMFS concurs with the MAFMC’s 
recommended management measures 
and determines that the recommended 
management measures should be issued 
as a final rule based on the factors in 
paragraph (a)(2) of this section, the 
measures will be issued as a final rule 
in the FEDERAL REGISTER. 

(ii) If NMFS concurs with the 
MAFMC’s recommended management 
measures and determines that the rec-
ommended management measures 
should be published first as a proposed 
rule, the measures will be published as 
a proposed rule in the FEDERAL REG-
ISTER. After additional public com-
ment, if NMFS concurs with the 
MAFMC recommendation, the meas-
ures will be published as a final rule in 
the FEDERAL REGISTER. 

(iii) If NMFS does not concur, the 
MAFMC will be notified in writing of 
the reasons for the non-concurrence. 

(4) Emergency actions. Nothing in this 
section is meant to derogate from the 
authority of the Secretary to take 
emergency action under section 305(e) 
of the Magnuson-Stevens Act. 

(b) [Reserved] 

[76 FR 60630, Sept. 29, 2011, as amended at 76 
FR 1849, Dec.. 29, 2011; 80 FR 37196, June 30, 
2015; 87 FR 68929, Nov. 17, 2022] 

§ 648.111 Block Island Sound Transit 
Area. 

(a) Vessels not issued a summer 
flounder Federal moratorium or party/ 
charter permit, and recreational fish-
ing participants fishing exclusively in 
state waters may transit with summer 
flounder harvested from state waters 
on board through Federal waters of the 
EEZ within Block Island Sound, north 
of a line connecting Montauk Light, 
Montauk Point, NY, and Block Island 
Southeast Light, Block Island, RI; and 
west of a line connecting Point Judith 
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Light, Point Judith, RI, and Block Is-
land Southeast Light, Block Island, RI. 
Within this area, possession of summer 
flounder is permitted regardless of the 
minimum or maximum size (as applica-
ble), possession limit, and seasons out-
lined in §§ 648.104, 648.105, and 648.106, 
provided no fishing takes place from 
the vessel while in Federal waters of 
the EEZ, the vessel complies with state 
regulations, and is in continuous tran-
sit. During such transit through this 
area, commercial gear must be stowed 
in accordance with the definition of 
‘‘not available for immediate use’’ 
found at § 648.2, and party/charter ves-
sels and recreational participants must 
have all bait and hooks removed from 
fishing rods, and any summer flounder 
on board must be stored in a cooler or 
container. 

(b) The requirements of this transit 
zone are not necessary or applicable for 
recreational fishery participants dur-
ing years when conservation equiva-
lency has been adopted under § 648.107 
conservation equivalency measures and 
recreational Federal measures are 
waived. 

[84 FR 65703, Nov. 29, 2019] 

Subpart H—Management 
Measures for the Scup Fishery 

SOURCE: 61 FR 43426, Aug. 23, 1996, unless 

otherwise noted. 

§ 648.120 Scup Annual Catch Limit 
(ACL). 

(a) Annual catch limits. The Moni-
toring Committee shall recommend to 
the MAFMC separate ACLs for the 
commercial and recreational scup fish-
eries, the sum total of which shall be 
equal to the ABC recommended by the 
SSC. 

(1) Sector allocations. The commercial 
and recreational fishing sector ACLs 
will be based on the allocations defined 
in the Summer Flounder, Scup, and 
Black Sea Bass FMP. 

(2) Periodicity. The scup commercial 
and recreational sector ACLs may be 
established on an annual basis for up to 
3 years at a time, dependent on wheth-
er the SSC provides single or multiple 
year ABC recommendations. 

(b) Performance review. The Moni-
toring Committee shall conduct a de-
tailed review of fishery performance 
relative to the sector ACLs at least 
every 5 years. 

(1) If one or both of the sector-spe-
cific ACLs is exceeded with a frequency 
greater than 25 percent (i.e., more than 
once in 4 years or any 2 consecutive 
years), the Monitoring Committee will 
review fishery performance informa-
tion and consider whether changes to 
measures are needed. 

(2) The MAFMC may specify more 
frequent or more specific ACL perform-
ance review criteria as part of a stock 
rebuilding plan following a determina-
tion that the scup stock has become 
overfished. 

(3) Performance reviews shall not 
substitute for annual reviews that 
occur to ascertain if prior year ACLs 
have been exceeded but may be con-
ducted in conjunction with such re-
views. 

[76 FR 60631, Sept. 29, 2011, as amended at 87 
FR 68930, Nov. 17, 2022; 88 FR 14508, Mar. 9, 
2023] 

§ 648.121 Scup Annual Catch Target 
(ACT). 

(a) Annual catch targets. The Moni-
toring Committee shall identify and re-
view the relevant sources of manage-
ment uncertainty to recommend ACTs 
for the commercial and recreational 
fishing sectors as part of the scup spec-
ification process. The Monitoring Com-
mittee recommendations shall identify 
the specific sources of management un-
certainty that were considered, tech-
nical approaches to mitigating these 
sources of uncertainty, and any addi-
tional relevant information considered 
in the ACT recommendation process. 

(1) Sectors. Commercial and rec-
reational specific ACTs shall be less 
than or equal to the sector-specific 
ACLs. The Monitoring Committee shall 
recommend any reduction in catch nec-
essary to address sector-specific man-
agement uncertainty, consistent with 
this paragraph (a). 

(2) Periodicity. ACTs may be estab-
lished on an annual basis for up to 3 
years at a time, dependent on whether 
the SSC provides single or multiple 
year ABC recommendations. 
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