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in-season framework adjustment proc-
ess, specified in paragraphs (a) and (b) 
of this section, in the second fishing 
year following the fishing year in 
which the ACL overage occurred. 

(ii) NMFS action. If the Councils fail 
to take appropriate action to correct 
an ACL overage consistent with para-
graph (d)(1)(i) of this section, the Re-
gional Administrator shall implement 
the required adjustment, as described 
in paragraph (d)(2)(i) of this section, in-
cluding the specification of DAS and 
trip limits using a formulaic approach 
developed by the PDT, in accordance 
with the Administrative Procedure Act 
and other applicable law. Notification 
of the proposed ACL revision and DAS 
and/or trip limit adjustments shall be 
published in the FEDERAL REGISTER no 
later than January 1, if possible, for 
implementation on May 1 of the second 
fishing year following the fishing year 
in which the ACL overage occurred. 

(e) Emergency action. Nothing in this 
section is meant to derogate from the 
authority of the Secretary to take 
emergency action under section 305(c) 
of the Magnuson-Stevens Act. 

[76 FR 30274, May 25, 2011, as amended at 76 
FR 81849, Dec. 29, 2011; 80 FR 37196, June 30, 
2015] 

§ 648.97 Closed areas. 

(a) Oceanographer Canyon Closed Area. 
No fishing vessel or person on a fishing 
vessel may enter, fish, or be in the area 
known as Oceanographer Canyon 
Closed Area (copies of a chart depicting 
this area are available from the Re-
gional Administrator upon request), as 
defined by straight lines connecting 
the following points in the order stat-
ed, while on a monkfish DAS: 

OCEANOGRAPHER CANYON CLOSED AREA 

Point N. Lat. W. Long. 

(1) OC1 40°10′ 68°12′ 
(2) OC2 40°24′ 68°09′ 
(3) OC3 40°24′ 68°08′ 
(4) OC4 40°10′ 67°59′ 
(5) OC1 40°10′ 68°12′ 

(b) Lydonia Canyon Closed Area. No 
fishing vessel or person on a fishing 
vessel may enter, fish, or be in the area 
known as Lydonia Canyon Closed Area 
(copies of a chart depicting this area 
are available from the Regional Ad-

ministrator upon request), as defined 
by straight lines connecting the fol-
lowing points in the order stated, while 
on a monkfish DAS: 

LYNDONIA CANYON CLOSED AREA 

Point N. Lat. W. Long. 

(1) LC1 40°16′ 67°34′ 
(2) LC2 40°16′ 67°42′ 
(3) LC3 40°20′ 67°43′ 
(4) LC4 40°27′ 67°40′ 
(5) LC5 40° 27′ 67°38′ 
(6) LC1 40°16′ 67°34′ 

[70 FR 21946, Apr. 28, 2005] 

Subpart G—Management Meas-
ures for the Summer Flounder 
Fisheries 

§ 648.100 Summer flounder Annual 
Catch Limit (ACL). 

(a) Annual catch limits. The Moni-
toring Committee shall recommend to 
the MAFMC separate ACLs for the 
commercial and recreational summer 
flounder fisheries, the sum total of 
which shall be equal to the ABC rec-
ommended by the SSC. 

(1) Sector allocations. The commercial 
and recreational fishing sector ACLs 
will be established based on the alloca-
tions defined in the Summer Flounder, 
Scup, and Black Sea Bass Fishery Man-
agement Plan (FMP). 

(2) Periodicity. The summer flounder 
commercial and recreational sector 
ACLs may be established on an annual 
basis for up to 3 years at a time, de-
pendent on whether the SSC provides 
single or multiple year ABC rec-
ommendations. 

(b) Performance review. The Moni-
toring Committee shall conduct a de-
tailed review of fishery performance 
relative to the sector ACLs at least 
every 5 years. 

(1) If one or both of the sector-spe-
cific ACLs is exceeded with a frequency 
greater than 25 percent (i.e., more than 
once in 4 years or any 2 consecutive 
years), the Monitoring Committee will 
review fishery performance informa-
tion and consider whether changes in 
measures are needed. 

(2) The MAFMC may specify more 
frequent or more specific ACL perform-
ance review criteria as part of a stock 
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rebuilding plan following a determina-
tion that the summer flounder stock 
has become overfished. 

(3) Performance reviews shall not 
substitute for annual reviews that 
occur to ascertain if prior year ACLs 
have been exceeded but may be con-
ducted in conjunction with such re-
views. 

[76 FR 60626, Sept. 29, 2011, as amended at 87 
FR 68929, Nov. 17, 2022; 88 FR 14507, Mar. 9, 
2023] 

§ 648.101 Summer flounder Annual 
Catch Target (ACT). 

(a) Annual catch target. The Moni-
toring Committee shall identify and re-
view the relevant sources of manage-
ment uncertainty to recommend ACTs 
for the commercial and recreational 
fishing sectors as part of the summer 
flounder specification process. The 
Monitoring Committee recommenda-
tions shall identify the specific sources 
of management uncertainty that were 
considered, technical approaches to 
mitigating these sources of uncer-
tainty, and any additional relevant in-
formation considered in the ACT rec-
ommendation process. 

(1) Sectors. Commercial and rec-
reational specific ACTs shall be less 
than or equal to the sector-specific 
ACLs. The Monitoring Committee shall 
recommend any reduction in catch nec-
essary to address sector-specific man-
agement uncertainty, consistent with 
this paragraph (a). 

(2) Periodicity. ACTs may be estab-
lished on an annual basis for up to 3 
years at a time, dependent on whether 
the SSC provides single or multiple 
year ABC recommendations. 

(b) Performance review. The Moni-
toring Committee shall conduct a de-
tailed review of fishery performance 
relative to ACTs in conjunction with 
any ACL performance review, as out-
lined in § 648.100(b)(1) through (3). 

[76 FR 60626, Sept. 29, 2011, as amended at 88 
FR 14507, Mar. 9, 2023] 

§ 648.102 Summer flounder specifica-
tions. 

(a) Commercial quota, recreational 
landing limits, research set-asides, and 
other specification measures. The Moni-
toring Committee shall recommend to 
the MAFMC, through the specifications 

process, for use in conjunction with 
each ACL and ACT, a sector-specific re-
search set-aside, estimates of sector-re-
lated discards, a recreational harvest 
limit, and a commercial quota, along 
with other measures, as needed to pre-
vent overages of the applicable speci-
fied limits or targets for each sector, as 
prescribed in the FMP. The measures 
to be considered by the Monitoring 
Committee are: 

(1) Research quota set from a range 
of 0 to 3 percent of the allowable land-
ings level for both the commercial and 
recreational sectors. 

(2) Commercial minimum fish size. 
(3) Minimum mesh size. 
(4) Restrictions on gear other than 

otter trawls. 
(5) Adjustments to the exempted area 

boundary and season specified in 
§ 648.108(b)(1) by 30-minute intervals of 
latitude and longitude and 2-week in-
tervals, respectively, based on data re-
viewed by Summer Flounder Moni-
toring Committee during the specifica-
tion process, to prevent discarding of 
sublegal sized summer flounder in ex-
cess of 10 percent, by weight. 

(6) Recreational possession limit set 
from a range of 0 to 15 summer floun-
der. 

(7) Recreational minimum and/or 
maximum fish size. 

(8) Recreational season. 
(9) Recreational state conservation 

equivalent and precautionary default 
measures utilizing possession limits, 
minimum fish sizes, and/or seasons set 
after reductions for research quota. 

(10) Changes, as appropriate, to the 
SBRM, including the CV-based per-
formance standard, the means by 
which discard data are collected/ob-
tained, fishery stratification, the proc-
ess for prioritizing observer sea-day al-
locations, reports, and/or industry- 
funded observers or observer set aside 
programs. 

(11) Modification of existing account-
ability measures and ACT control rules 
utilized by the Monitoring Committee. 

(b) Specification fishing measures. The 
MAFMC shall review the recommenda-
tions of the Monitoring Committee 
and, based on the recommendations 
and any public comment, recommend 
to the Regional Administrator meas-
ures that are projected to constrain the 
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