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be adjusted by an ICCAT recommenda-
tion, NMFS will file a notice identi-
fying the new landing limit with the 
Office of the Federal Register for publi-
cation prior to the start of the next 
fishing year or as early as possible. 

(2) Consistent with ICCAT rec-
ommendations and domestic manage-
ment objectives, and based on landings 
statistics and other information as ap-
propriate, if NMFS determines that ag-
gregate landings of Atlantic blue mar-
lin, white marlin, and roundscale 
spearfish exceeded the annual landings 
limit for a given fishing year, as estab-
lished in paragraph (d)(1) of this sec-
tion, NMFS will subtract any overhar-
vest from the landings limit for the fol-
lowing fishing year. Additionally, if 
NMFS determines that aggregate land-
ings of Atlantic blue marlin, white 
marlin, and roundscale spearfish were 
below the annual landings limit for a 
given fishing year, as established in 
paragraph (d)(1) of this section, NMFS 
may add any underharvest, or portion 
thereof, to the landings limit for the 
following fishing year. Such adjust-
ments to the annual recreational mar-
lin landings limit, as specified in para-
graph (d)(1) of this section, if nec-
essary, will be filed with the Office of 
the Federal Register for publication 
prior to the start of the next fishing 
year or as early as possible. 

(3) When the annual marlin landings 
limit specified in paragraph (d)(1) or, if 
adjusted, as specified in paragraph 
(d)(2) of this section is reached or pro-
jected to be reached, based upon a re-
view of landings, the period of time re-
maining in the current fishing year, 
current and historical landings trends, 
and any other relevant factors, NMFS 
will file for publication with the Office 
of the Federal Register and action re-
stricting fishing for Atlantic blue mar-
lin, white marlin, and roundscale 
spearfish to catch-and-release fishing 
only. In no case shall such adjustment 
be effective less than 14 calendar days 
after the date of publication. From the 
effective date and time of such action 
until additional landings become avail-
able, no blue marlin, white marlin, or 
roundscale spearfish from the manage-
ment unit may be taken, retained, or 
possessed. 

(e) Northern albacore tuna—(1) Annual 
quota. Consistent with ICCAT rec-
ommendations, the ICCAT northern al-
bacore management procedure, and do-
mestic management objectives, the 
baseline annual quota, before any ad-
justments, is 711.5 mt. The total quota, 
after any adjustments made per para-
graph (e)(2) of this section, is the fish-
ing year’s total amount of northern al-
bacore tuna that may be landed by per-
sons and vessels subject to U.S. juris-
diction. 

(2) Annual adjustments. Consistent 
with ICCAT recommendations and do-
mestic management objectives, and 
based on landings statistics and other 
information as appropriate, if for a par-
ticular year the total landings are 
above or below the annual quota for 
that year, the difference between the 
annual quota and the landings will be 
subtracted from, or added to, the fol-
lowing year’s quota, respectively, or 
subtracted or added through a delayed, 
or multi-year adjustment. Carryover 
adjustments shall be limited to 25 per-
cent of the baseline quota allocation 
for that year. NMFS will file with the 
Office of the Federal Register for publi-
cation any adjustment or apportion-
ment made under this paragraph (e)(2). 

[64 FR 29135, May 28, 1999] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 635.27, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 635.28 Fishery closures. 

(a) Bluefin tuna. (1) When a BFT 
quota specified in § 635.27(a) has been 
reached, or projected to be reached, 
NMFS will file a closure action with 
the Office of the Federal Register for 
publication. On and after the effective 
date and time of such action, for the 
remainder of the fishing year or for a 
specified period as indicated in the no-
tice, fishing for, retaining, possessing, 
or landing BFT under that quota is 
prohibited until the opening of the sub-
sequent quota period or until such date 
as specified in the notice. 

(2) If NMFS determines that vari-
ations in seasonal distribution, abun-
dance, or migration patterns of BFT, 
or the catch rate in one area, precludes 
participants in another area from a 
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reasonable opportunity to harvest any 
allocated domestic category quota, as 
stated in § 635.27(a), NMFS may close 
all or part of the fishery under that 
category. NMFS may reopen the fish-
ery at a later date if NMFS determines 
that reasonable fishing opportunities 
are available, e.g., BFT have migrated 
into the area or weather is conducive 
for fishing. In determining the need for 
any such interim closure or area clo-
sure, NMFS will also take into consid-
eration the criteria specified in 
§ 635.27(a)(7). 

(3) When the Atlantic Tunas Longline 
category quota is reached, projected to 
be reached, or exceeded, or when there 
is high uncertainty regarding the esti-
mated or documented levels of bluefin 
tuna catch, NMFS will file a closure 
action with the Office of the Federal 
Register for publication. On and after 
the effective date and time of such ac-
tion, for the remainder of the fishing 
year or for a specified period as indi-
cated in the closure action, vessels 
that have been issued or are required 
to have a LAP under § 635.4 and that 
have pelagic longline gear onboard are 
prohibited from leaving port, regard-
less of the amount of bluefin tuna 
quota allocation remaining to each 
vessel or the amount of fishery quota 
remaining for other species. In addition 
to providing notice in the FEDERAL 
REGISTER, NMFS will also notify ves-
sels of any closures and their timing 
via VMS and may use other electronic 
methods, such as email. Vessels would 
be required to return to port prior to 
the closure date/time. When consid-
ering whether to close or reopen the 
Longline category quota, NMFS may 
consider the following factors: 

(i) Total estimated bluefin tuna 
catch (landings and dead discards) in 
relation to the quota; 

(ii) The estimated amount by which 
the bluefin tuna quota might be ex-
ceeded; 

(iii) The usefulness of data relevant 
to monitoring the quota; 

(iv) The uncertainty in the docu-
mented or estimated dead discards or 
landings of bluefin tuna; 

(v) The amount of bluefin tuna land-
ings or dead discards within a short 
time; 

(vi) The effects of continued fishing 
on bluefin tuna rebuilding and over-
fishing; 

(vii) The provision of reasonable op-
portunity for pelagic longline vessels 
to pursue the target species; 

(viii) The variations in seasonal dis-
tribution, abundance or migration pat-
terns of bluefin tuna; and 

(viii) Other relevant factors. 
(b) Sharks. (1) A shark fishery that 

meets any of the following cir-
cumstances is closed and subject to the 
requirements of paragraph (b)(6) of this 
section: 

(i) No overall, regional, and/or sub-re-
gional quota, as applicable, is specified 
at § 635.27(b)(1); 

(ii) The overall, regional, and/or sub- 
regional quota, as applicable, specified 
at § 635.27(b)(1) is zero; 

(iii) After accounting for overhar-
vests as specified at § 635.27(b)(2), the 
overall, regional, and/or sub-regional 
quota, as applicable, is determined to 
be zero or close to zero and NMFS has 
closed the fishery by publication of a 
notice in the FEDERAL REGISTER; 

(iv) The species is a prohibited spe-
cies as listed under heading D, Prohib-
ited Species of Table 1 of appendix A to 
this part; or 

(v) Landings of the species and/or 
management group meet the require-
ments specified in § 635.28(b)(2) through 
(5) and NMFS has closed the fishery by 
publication of a notice in the FEDERAL 
REGISTER. 

(2) Non-linked quotas. If the overall, 
regional, and/or sub-regional quota of a 
species or management group is not 
linked to another species or manage-
ment group and that overall, regional, 
and/or sub-regional quota is available 
as specified by a publication in the 
FEDERAL REGISTER, then that overall, 
regional, and/or sub-regional commer-
cial fishery for the shark species or 
management group will open as speci-
fied in § 635.27(b). When NMFS cal-
culates that the overall, regional, and/ 
or sub-regional landings for a shark 
species and/or management group, as 
specified in § 635.27(b)(1), has reached or 
is projected to reach 80 percent of the 
applicable available overall, regional, 
and/or sub-regional quota as specified 
in § 635.27(b)(1) and is projected to reach 
100 percent of the relevant quota by the 
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end of the fishing season, NMFS will 
file for publication with the Office of 
the Federal Register a notice of an 
overall, regional, and/or sub-regional 
closure, as applicable, for that shark 
species and/or shark management 
group that will be effective no fewer 
than 4 days from date of filing. From 
the effective date and time of the clo-
sure until NMFS announces, via the 
publication of a notice in the FEDERAL 
REGISTER, that additional overall, re-
gional, and/or sub-regional quota is 
available and the season is reopened, 
the overall, regional, and/or sub-re-
gional fisheries for that shark species 
or management group are closed, even 
across fishing years. 

(3) Linked quotas. As specified in 
paragraph (b)(4) of this section, the 
overall, regional, and/or sub-regional 
quotas of some shark species and/or 
management groups are linked to the 
overall, regional, and/or sub-regional 
quotas of other shark species and/or 
management groups. For each pair of 
linked species and/or management 
groups, if the overall, regional, and/or 
sub-regional quota specified in 
§ 635.27(b)(1) is available for both of the 
linked species and/or management 
groups as specified by a publication in 
the FEDERAL REGISTER, then the over-
all, regional, and/or sub-regional com-
mercial fishery for both of the linked 
species and/or management groups will 
open as specified in § 635.27(b)(1). When 
NMFS calculates that the overall, re-
gional, and/or sub-regional landings for 
any species and/or management group 
of a linked group have reached or are 
projected to reach 80 percent of the ap-
plicable available overall, regional, 
and/or sub-regional quota as specified 
in § 635.27(b)(1) and are projected to 
reach 100 percent of the relevant quota 
before the end of the fishing season, 
NMFS will file for publication with the 
Office of the Federal Register a notice 
of an overall, regional, and/or sub-re-
gional closure for all of the species and/ 
or management groups in that linked 
group that will be effective no fewer 
than 4 days from date of filing. From 
the effective date and time of the clo-
sure until NMFS announces, via the 
publication of a notice in the FEDERAL 
REGISTER, that additional overall, re-
gional, and/or sub-regional quota is 

available and the season is reopened, 
the overall, regional, and/or sub-re-
gional fishery for all species and/or 
management groups in that linked 
group is closed, even across fishing 
years. 

(4) The quotas of the following spe-
cies and/or management groups are 
linked: 

(i) Atlantic hammerhead sharks and 
Atlantic aggregated LCS. 

(ii) Eastern Gulf of Mexico hammer-
head sharks and eastern Gulf of Mexico 
aggregated LCS. 

(iii) Western Gulf of Mexico hammer-
head sharks and western Gulf of Mex-
ico aggregated LCS. 

(iv) Atlantic blacknose sharks and 
Atlantic non-blacknose SCS south of 
34°00′ N. lat. 

(5) NMFS may close the regional or 
sub-regional Gulf of Mexico blacktip 
shark management group(s) before 
landings reach, or are expected to 
reach, 80 percent of the quota, after 
considering the following criteria and 
other relevant factors: 

(i) Estimated Gulf of Mexico blacktip 
shark season length based on available 
sub-regional quotas and average sub-re-
gional weekly catch rates during the 
current fishing year and from previous 
years; 

(ii) Variations in regional and/or sub- 
regional seasonal distribution, abun-
dance, or migratory patterns of 
blacktip sharks, hammerhead sharks, 
and aggregated LCS based on scientific 
and fishery information; 

(iii) Effects of the adjustment on ac-
complishing the objectives of the 2006 
Consolidated HMS FMP and its amend-
ments; 

(iv) The amount of remaining shark 
quotas in the relevant sub-regions, to 
date, based on dealer or other reports; 
and, 

(v) The regional and/or sub-regional 
catch rates of the relevant shark spe-
cies or management group(s), to date, 
based on dealer or other reports. 

(6) When the overall, regional, and/or 
sub-regional fishery for a shark species 
and/or management group is closed, a 
fishing vessel, issued a Federal Atlan-
tic commercial shark permit pursuant 
to § 635.4, may not possess, retain, land, 
or sell a shark of that species and/or 
management group that was caught 
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within the closed region or sub-region, 
except under the conditions specified 
in § 635.22(a) and (c) or if the vessel pos-
sesses a valid shark research permit 
under § 635.32, a NMFS-approved ob-
server is onboard, and the sandbar and/ 
or Research LCS fishery, as applicable, 
is open. A shark dealer, issued a permit 
pursuant to § 635.4, may not purchase or 
receive a shark of that species and/or 
management group that was caught 
within the closed region or sub-region 
from a vessel issued a Federal Atlantic 
commercial shark permit, except that 
a permitted shark dealer or processor 
may possess sharks that were caught in 
the closed region or sub-region that 
were harvested, off-loaded, and sold, 
traded, or bartered, prior to the effec-
tive date of the closure and were held 
in storage. Under a closure for a shark 
species or management group, a shark 
dealer, issued a permit pursuant to 
§ 635.4 may, in accordance with State 
regulations, purchase or receive a 
shark of that species or management 
group if the shark was harvested, off- 
loaded, and sold, traded, or bartered 
from a vessel that fishes only in State 
waters and that has not been issued a 
Federal Atlantic commercial shark 
permit, HMS Angling permit, or HMS 
Charter/Headboat permit pursuant to 
§ 635.4. Additionally, under an overall, a 
regional, or a sub-regional closure for a 
shark species and/or management 
group, a shark dealer, issued a permit 
pursuant to § 635.4, may purchase or re-
ceive a shark of that species group if 
the sandbar or Research LCS fishery, 
as applicable, is open and the shark 
was harvested, off-loaded, and sold, 
traded, or bartered from a vessel issued 
a valid shark research permit (per 
§ 635.32) that had a NMFS-approved ob-
server on board during the trip the 
shark was collected. 

(7) If the Atlantic Tunas Longline 
category quota is closed as specified in 
paragraph (a)(3) of this section, vessels 
that have pelagic longline gear on 
board cannot possess, retain, land, or 
sell sharks. 

(c) Swordfish—(1) Directed fishery clo-
sure. When the annual or semiannual 
directed fishery quota specified in 
§ 635.27(c)(1)(i) or (ii) is reached, or is 
projected to be reached, NMFS will file 
with the Office of the Federal Register 

for publication notification of closure 
at least 14 days before the effective 
date. From the effective date and time 
of the closure until additional directed 
fishery quota becomes available, the 
directed fishery for the appropriate 
stock is closed and the following catch 
limits apply: 

(i) When the directed fishery for the 
North Atlantic swordfish stock is 
closed, 

(A) No more than 15 swordfish per 
trip may be possessed in or from the 
Atlantic Ocean north of 5° N. lat. or 
landed in an Atlantic coastal state on 
a vessel using or having on board a pe-
lagic longline, or issued an Incidental 
HMS squid trawl permit. However, 
North Atlantic swordfish legally taken 
prior to the effective date of the clo-
sure may be possessed in the Atlantic 
Ocean north of 5 N. lat. or landed in an 
Atlantic coastal state on a vessel with 
a pelagic longline on board, provided 
the harvesting vessel does no fishing 
after the closure in the Atlantic Ocean 
north of 5 N. lat., and reports positions 
with a vessel monitoring system, as 
specified in § 635.69. Additionally, le-
gally taken swordfish from the South 
Atlantic swordfish stock may be pos-
sessed or landed north of 5 N. lat. pro-
vided the harvesting vessel does no 
fishing on that trip north of 5 N. lat., 
and reports positions with a vessel 
monitoring system as specified in 
§ 635.69. NMFS may adjust the inci-
dental catch retention limit by filing 
with the Office of the Federal Register 
for publication notification of the 
change at least 14 days before the effec-
tive date. Changes in the incidental 
catch limits will be based upon the 
length of the directed fishery closure 
and the estimated rate of catch by ves-
sels fishing under the incidental catch 
quota. 

(B) No more than 2 swordfish per trip 
may be possessed in or from the Atlan-
tic Ocean north of 5° N. lat. or landed 
in an Atlantic coastal state on a vessel 
that has been issued a handgear permit 
under § 635.4(f)(1) provided that such 
swordfish were not taken with a har-
poon. 

(C) No swordfish may be possessed, 
landed, or sold by vessels issued a 
Swordfish General Commercial open 
access permit. 
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(D) No swordfish may be sold by ves-

sels issued an HMS Charter/Headboat 

permit 

(ii) When the directed fishery for the 

South Atlantic swordfish stock is 

closed, swordfish from that stock 

taken incidental to fishing for other 

species may not be retained. 

(2) Incidental catch closure. When the 

annual incidental catch quota specified 

in § 635.27(c)(1)(i) is reached, or is pro-

jected to be reached, NMFS will file 

with the Office of the Federal Register 

for publication notification of closure. 

From the effective date and time of 

such notification until additional inci-

dental catch quota becomes available, 

no swordfish may be landed in an At-

lantic coastal state, or be possessed or 

sold in or from the Atlantic Ocean 

north of 5° N. lat. unless the directed 

fishery is open and the appropriate per-

mits have been issued to the vessel. In 

the event of a directed and incidental 

North Atlantic swordfish category clo-

sure, South Atlantic swordfish may be 

possessed in the Atlantic Ocean north 

of 5° N. lat. and/or landed in an Atlan-

tic coastal state on a vessel with 

longline gear onboard, provided that 

the harvesting vessel does not fish on 

that trip in the Atlantic Ocean north 

of 5° N. lat., the fish were taken legally 

from waters of the Atlantic Ocean 

south of 5° N. lat., and the harvesting 

vessel reports positions with a vessel 

monitoring system as specified in 

§ 635.69. 

(3) Bluefin tuna Longline category clo-
sure. If the Atlantic Tunas Longline 

category quota is closed as specified in 

paragraph (a)(3) of this section, vessels 

that have pelagic longline gear on 

board cannot possess or land any North 

Atlantic swordfish or bluefin tuna. 

(d) Northern albacore tuna. When the 

annual fishery quota specified in 

§ 635.27(e) is reached, or is projected to 

be reached, NMFS will file a closure 
action with the Office of the Federal 
Register for publication. When the fish-
ery for Northern albacore tuna is 
closed, Northern albacore tuna may 
not be retained. If the Atlantic Tunas 
Longline category quota is closed as 
specified in paragraph (a)(3) of this sec-
tion, vessels that have pelagic longline 

gear on board cannot possess or land 
any Northern albacore tuna. 

[64 FR 29135, May 28, 1999] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 635.28, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 635.29 Transfer at sea and trans-
shipment. 

(a) A person who owns or operates a 
vessel issued a permit, or required to 
be issued a permit, under § 635.4 may 
not transfer any tuna or tuna-like spe-
cies, or other HMS, at sea or in port, 
regardless of where the fish was har-
vested, except as provided in paragraph 
(c) of this section. 

(b) For the purposes of this part, 
‘‘transfer’’ means the act of ‘‘trans-
shipping’’ as defined at 50 CFR 300.301. 
Notwithstanding the definition of 
‘‘harvest’’ at § 600.10, for the purposes of 
this part, transfer also includes, but is 
not limited to, moving or attempting 
to move a tuna that is on fishing gear 
or other gear in the water from one 
vessel to another vessel. 

[79 FR 72559, Dec. 8, 2014, as amended at 80 
FR 52204, Aug. 28, 2015; 87 FR 60006, Oct. 3, 
2022] 

§ 635.30 Possession at sea and landing. 

(a) Atlantic tunas. Persons that own 
or operate a fishing vessel that pos-
sesses an Atlantic tuna in the Atlantic 
Ocean or that lands an Atlantic tuna in 
an Atlantic coastal port must maintain 
such Atlantic tuna through offloading 
either in round form or eviscerated 
with the head and fins removed, pro-
vided one pectoral fin and the tail re-
main attached. The upper and lower 
lobes of the tuna tail may be removed 
for storage purposes as long as the fork 
of the tail remains intact. 

(b) Billfish. Any person that possesses 
a blue marlin, white marlin, or 
roundscale spearfish taken from its 
management unit or a sailfish taken 
shoreward of the outer boundary of the 
EEZ or lands a blue marlin, white mar-
lin, or roundscale spearfish in an At-
lantic coastal port must maintain such 
billfish with its head, fins, and bill in-
tact through offloading. Persons may 
eviscerate such billfish, but it must 
otherwise be maintained whole. 
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