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a major prey species, either through di-
rect harm or capture, or through ad-
verse impacts to the prey species’ habi-
tat that are known to cause a reduc-
tion in the population of the prey spe-
cies, may be considered adverse effects
on EFH if such actions reduce the qual-
ity of EFH. FMPs should list the major
prey species for the species in the fish-
ery management unit and discuss the
location of prey species’ habitat. Ad-
verse effects on prey species and their
habitats may result from fishing and
non-fishing activities.

(8) Identification of habitat areas of
particular concern. FMPs should iden-
tify specific types or areas of habitat
within EFH as habitat areas of par-
ticular concern based on one or more of
the following considerations:

(i) The importance of the ecological
function provided by the habitat.

(ii) The extent to which the habitat
is sensitive to human-induced environ-
mental degradation.

(iii) Whether, and to what extent, de-
velopment activities are, or will be,
stressing the habitat type.

(iv) The rarity of the habitat type.

(9) Research and information needs.
Each FMP should contain rec-
ommendations, preferably in priority
order, for research efforts that the
Councils and NMFS view as necessary
to improve upon the description and
identification of EFH, the identifica-
tion of threats to EFH from fishing and
other activities, and the development
of conservation and enhancement
measures for EFH.

(10) Review and revision of EFH compo-
nents of FMPs. Councils and NMFS
should periodically review the EFH
provisions of FMPs and revise or
amend EFH provisions as warranted
based on available information. FMPs
should outline the procedures the
Council will follow to review and up-
date EFH information. The review of
information should include, but not be
limited to, evaluating published sci-
entific literature and unpublished sci-
entific reports; soliciting information
from interested parties; and searching
for previously unavailable or inacces-
sible data. Councils should report on
their review of EFH information as
part of the annual Stock Assessment
and Fishery Evaluation (SAFE) report

§600.905

prepared pursuant to §600.315(e). A
complete review of all EFH informa-
tion should be conducted as rec-
ommended by the Secretary, but at
least once every 5 years.

(b) Development of EFH recommenda-
tions for Councils. After reviewing the
best available scientific information,
as well as other appropriate informa-
tion, and in consultation with the
Councils, participants in the fishery,
interstate commissions, Federal agen-
cies, state agencies, and other inter-
ested parties, NMFS will develop writ-
ten recommendations to assist each
Council in the identification of EFH,
adverse impacts to EFH, and actions
that should be considered to ensure the
conservation and enhancement of EFH
for each FMP. NMFS will provide such
recommendations for the initial incor-
poration of EFH information into an
FMP and for any subsequent modifica-
tion of the EFH components of an
FMP. The NMFS EFH recommenda-
tions may be provided either before the
Council’s development of a draft EFH
document or later as a review of a draft
EFH document developed by a Council,
as appropriate.

(c) Relationship to other fishery man-
agement authorities. Councils are en-
couraged to coordinate with state and
interstate fishery management agen-
cies where Federal fisheries affect
state and interstate managed fisheries
or where state or interstate fishery
regulations affect the management of
Federal fisheries. Where a state or
interstate fishing activity adversely af-
fects EFH, NMFS will consider that ac-
tion to be an adverse effect on EFH
pursuant to paragraph (a)(3) of this sec-
tion and will provide EFH Conserva-
tion Recommendations to the appro-
priate state or interstate fishery man-
agement agency on that activity.

Subpart K—EFH Coordination,
Consultation, and Rec-
ommendations

SOURCE: 67 FR 2376, Jan. 17, 2002, unless
otherwise noted.

§600.905 Purpose, scope, and NMFS/
Council cooperation.

(a) Purpose. These procedures address
the coordination, consultation, and
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recommendation requirements of sec-
tions 305(b)(1)(D) and 305(b)(2-4) of the
Magnuson-Stevens Act. The purpose of
these procedures is to promote the pro-
tection of EFH in the review of Federal
and state actions that may adversely
affect EFH.

(b) Scope. Section 305(b)(1)(D) of the
Magnuson-Stevens Act requires the
Secretary to coordinate with, and pro-
vide information to, other Federal
agencies regarding the conservation
and enhancement of EFH. Section
305(b)(2) requires all Federal agencies
to consult with the Secretary on all ac-
tions or proposed actions authorized,
funded, or undertaken by the agency
that may adversely affect EFH. Sec-
tions 305(b)(3) and (4) direct the Sec-
retary and the Councils to provide
comments and EFH Conservation Rec-
ommendations to Federal or state
agencies on actions that affect EFH.
Such recommendations may include
measures to avoid, minimize, mitigate,
or otherwise offset adverse effects on
EFH resulting from actions or proposed
actions authorized, funded, or under-
taken by that agency. Section
305(b)(4)(B) requires Federal agencies
to respond in writing to such com-
ments. The following procedures for co-
ordination, consultation, and rec-
ommendations allow all parties in-
volved to understand and implement
the requirements of the Magnuson-Ste-
vens Act.

(c) Cooperation between Councils and
NMFS. The Councils and NMFS should
cooperate closely to identify actions
that may adversely affect EFH, to de-
velop comments and EFH Conservation
Recommendations to Federal and state
agencies, and to provide EFH informa-
tion to Federal and state agencies.
NMFS will work with each Council to
share information and to coordinate
Council and NMFS comments and rec-
ommendations on actions that may ad-
versely affect EFH. However, NMFS
and the Councils also have the author-
ity to act independently.

§600.910 Definitions and word usage.

(a) Definitions. In addition to the defi-
nitions in the Magnuson-Stevens Act
and §600.10, the terms in this subpart
have the following meanings:
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Adverse effect means any impact that
reduces quality and/or quantity of
EFH. Adverse effects may include di-
rect or indirect physical, chemical, or
biological alterations of the waters or
substrate and loss of, or injury to,
benthic organisms, prey species and
their habitat, and other ecosystem
components, if such modifications re-
duce the quality and/or quantity of
EFH. Adverse effects to EFH may re-
sult from actions occurring within
EFH or outside of EFH and may in-
clude site-specific or habitat-wide im-
pacts, including individual, cumu-
lative, or synergistic consequences of
actions.

Anadromous fishery resource under
Council authority means an anadromous
species managed under an FMP.

Federal action means any action au-
thorized, funded, or undertaken, or pro-
posed to be authorized, funded, or un-
dertaken by a Federal agency.

Habitat areas of particular concern
means those areas of EFH identified
pursuant to §600.815(a)(8).

State action means any action author-
ized, funded, or undertaken, or pro-
posed to be authorized, funded, or un-
dertaken by a state agency.

(b) Word wusage. The terms ‘“‘must”’,
“‘shall”’, “should”, ‘“may’’, ‘“‘may not”’,
“will”’, “‘could”’, and ‘‘can’ are used in
the same manner as in §600.305(c).

§600.915 Coordination for the con-
servation and enhancement of EFH.

To further the conservation and en-
hancement of EFH in accordance with
section 305(b)(1)(D) of the Magnuson-
Stevens Act, NMFS will compile and
make available to other Federal and
state agencies, and the general public,
information on the locations of EFH,
including maps and/or narrative de-
scriptions. NMFS will also provide in-
formation on ways to improve ongoing
Federal operations to promote the con-
servation and enhancement of EFH.
Federal and state agencies empowered
to authorize, fund, or undertake ac-
tions that may adversely affect EFH
are encouraged to contact NMFS and
the Councils to become familiar with
areas designated as EFH, potential
threats to EFH, and opportunities to
promote the conservation and enhance-
ment of EFH.
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