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(2) Submission of a written state-
ment from the FNP to the Council or 
NMFS that no consensus can be 
reached. 

(b) In no event shall an FNP exist for 
longer than 1 year from the date of es-
tablishment unless granted an exten-
sion. Upon written request by the FNP 
to the Council or NMFS, and written 
authorization from the Council or 
NMFS (whichever is appropriate), the 
Secretary may authorize an extension 
for a period not to exceed 6 months. No 
more than one extension may be grant-
ed per FNP. 

Subpart J—Essential Fish Habitat 
(EFH) 

SOURCE: 67 FR 2376, Jan. 17, 2002, unless 
otherwise noted. 

§ 600.805 Purpose and scope. 

(a) Purpose. This subpart provides 
guidelines for Councils and the Sec-
retary to use in adding the required 
EFH provisions to an FMP, i.e., de-
scription and identification of EFH, ad-
verse effects on EFH (including mini-
mizing, to the extent practicable, ad-
verse effects from fishing), and actions 
to conserve and enhance EFH. 

(b) Scope—(1) Species covered. An EFH 
provision in an FMP must include all 
fish species in the fishery management 
unit (FMU). An FMP may describe, 
identify, and protect the habitat of spe-
cies not in an FMU; however, such 
habitat may not be considered EFH for 
the purposes of sections 303(a)(7) and 
305(b) of the Magnuson-Stevens Act. 

(2) Geographic. EFH may be described 
and identified in waters of the United 
States, as defined in 33 CFR 328.3, and 
in the exclusive economic zone, as de-
fined in § 600.10. Councils may describe, 
identify, and protect habitats of man-
aged species beyond the exclusive eco-
nomic zone; however, such habitat may 
not be considered EFH for the purposes 
of sections 303(a)(7) and 305(b) of the 
Magnuson-Stevens Act. Activities that 
may adversely affect such habitat can 
be addressed through any process con-
ducted in accordance with inter-
national agreements between the 
United States and the foreign nation(s) 
undertaking or authorizing the action. 

§ 600.810 Definitions and word usage. 

(a) Definitions. In addition to the defi-

nitions in the Magnuson-Stevens Act 

and § 600.10, the terms in this subpart 

have the following meanings: 

Adverse effect means any impact that 

reduces quality and/or quantity of 

EFH. Adverse effects may include di-

rect or indirect physical, chemical, or 

biological alterations of the waters or 

substrate and loss of, or injury to, 

benthic organisms, prey species and 

their habitat, and other ecosystem 

components, if such modifications re-

duce the quality and/or quantity of 

EFH. Adverse effects to EFH may re-

sult from actions occurring within 

EFH or outside of EFH and may in-

clude site-specific or habitat-wide im-

pacts, including individual, cumu-

lative, or synergistic consequences of 

actions. 

Council includes the Secretary, as ap-

plicable, when preparing FMPs or 

amendments under sections 304(c) and 

(g) of the Magnuson-Stevens Act. 

Ecosystem means communities of or-

ganisms interacting with one another 

and with the chemical and physical 

factors making up their environment. 

Habitat areas of particular concern 

means those areas of EFH identified 

pursuant to § 600.815(a)(8). 

Healthy ecosystem means an eco-

system where ecological productive ca-

pacity is maintained, diversity of the 

flora and fauna is preserved, and the 

ecosystem retains the ability to regu-

late itself. Such an ecosystem should 

be similar to comparable, undisturbed 

ecosystems with regard to standing 

crop, productivity, nutrient dynamics, 

trophic structure, species richness, sta-

bility, resilience, contamination levels, 

and the frequency of diseased orga-

nisms. 

Overfished means any stock or stock 

complex, the status of which is re-

ported as overfished by the Secretary 

pursuant to section 304(e)(1) of the 

Magnuson-Stevens Act. 

(b) Word usage. The terms ‘‘must’’, 

‘‘shall’’, ‘‘should’’, ‘‘may’’, ‘‘may not’’, 

‘‘will’’, ‘‘could’’, and ‘‘can’’ are used in 

the same manner as in § 600.305(c). 
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