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members and other attendees have the
appropriate security clearances.

(b) Each nominee to a Council is re-
quired to complete a Certification of
Status form (‘‘form’). All nominees
must certify, pursuant to the Foreign
Agents Registration Act of 1938, wheth-
er they serve as an agent of a foreign
principal. Each nominee must certify,
date, sign, and return the form with his
or her completed nomination Kkit.
Nominees will not be considered for ap-
pointment to a Council if they have
not filed this form. Any nominee who
currently is an agent of a foreign prin-
cipal will not be eligible for appoint-
ment to a Council, and therefore
should not be nominated by a Governor
for appointment.

[61 FR 32540, June 24, 1996, as amended 75 FR
59153, Sept. 27, 2010]

§600.245 Council member compensa-
tion.

(a) All voting Council members
whose eligibility for compensation has
been established in accordance with
NOAA guidelines will be paid through
the cooperative agreement as a direct
line item on a contractual basis with-
out deductions being made for Social
Security or Federal and state income
taxes. A report of compensation will be
furnished each year by the member’s
Council to the proper Regional Pro-
gram Officer, as required by the Inter-
nal Revenue Service. Such compensa-
tion may be paid on a full day’s basis,
whether in excess of 8 hours a day or
less than 8 hours a day. The time is
compensable where the individual
member is required to expend a signifi-
cant private effort that substantially
disrupts the daily routine to the extent
that a work day is lost to the member.
‘“Homework” time in preparation for
formal Council meetings is not com-
pensable.

(b) Non-government Council mem-
bers receive compensation for:

(1) Days spent in actual attendance
at a meeting of the Council or jointly
with another Council.

(2) Travel on the day preceding or fol-
lowing a scheduled meeting that pre-
cluded the member from conducting
his normal business on the day in ques-
tion.
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(3) Meetings of standing committees
of the Council if approved in advance
by the Chair.

(4) Individual member meeting with
scientific and technical advisors, when
approved in advance by the Chair and a
substantial portion of any day is spent
at the meeting.

(5) Conducting or attending hearings,
when authorized in advance by the
Chair.

(6) Other meetings involving Council
business when approved in advance by
the Chair.

(c) The Executive Director of each
Council must submit to the appro-
priate Regional Office annually a re-
port, approved by the Council Chair, of
Council member compensation author-
ized. This report shall identify, for
each member, amount paid, dates, and
location and purpose of meetings at-
tended.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998; 66 FR 57888, Nov. 19,
2001]

§600.250 Council member training.

(a) The Secretary shall provide a
training course covering a variety of
topics relevant to matters before the
Councils and shall make the training
course available to all Council mem-
bers and staff and staff from NMFS re-
gional offices and science centers. To
the extent resources allow, the Sec-
retary will make the training available
to Council committee and advisory
panel members.

(b) Council members appointed after
January 12, 2007, shall, within one year
of appointment, complete the training
course developed by the Secretary. Any
Council member who completed such a
training course within 24 months of
January 12, 2007, is considered to have
met the training requirement of this
section.

[75 FR 59154, Sept. 27, 2010]

Subpart D—National Standards

§600.305 General.

(a) Purpose. (1) This subpart estab-
lishes guidelines, based on the national
standards, to assist in the development
and review of FMPs, amendments, and
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regulations prepared by the Councils
and the Secretary.

(2) In developing FMPs, the Councils
have the initial authority to ascertain
factual circumstances, to establish
management objectives, and to propose
management measures that will
achieve the objectives. The Secretary
will determine whether the proposed
management objectives and measures
are consistent with the national stand-
ards, other provisions of the Magnuson-
Stevens Act (MSA), and other applica-
ble law. The Secretary has an obliga-
tion under section 301(b) of the MSA to
inform the Councils of the Secretary’s
interpretation of the national stand-
ards so that they will have an under-
standing of the basis on which FMPs
will be reviewed.

(3) The national standards are statu-
tory principles that must be followed
in any FMP. The guidelines summarize
Secretarial interpretations that have
been, and will be, applied under these
principles. The guidelines are intended
as aids to decision-making; FMPs for-
mulated according to the guidelines
will have a better chance for expedi-
tious Secretarial review, approval, and
implementation. FMPs that are not
formulated according to the guidelines
may not be approved by the Secretary
if the FMP or FMP amendment is in-
consistent with the MSA or other ap-
plicable law (16 U.S.C. 1854(a)(3)).

(b) Fishery management objectives. (1)
BEach FMP, whether prepared by a
Council or by the Secretary, should
identify what the FMP is designed to
accomplish (i.e., the management ob-
jectives to be attained in regulating
the fishery under consideration). In es-
tablishing objectives, Councils balance
biological constraints with human
needs, reconcile present and future
costs and benefits, and integrate the
diversity of public and private inter-

ests. If objectives are in conflict, prior-
ities should be established among
them.

(2) To reflect the changing needs of
the fishery over time, Councils should
reassess the FMP’s management objec-
tives on a regular basis.

(3) How objectives are defined is im-
portant to the management process.
Objectives should address the problems
of a particular fishery. The objectives
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should be clearly stated, practicably
attainable, framed in terms of defin-
able events and measurable benefits,
and based upon a comprehensive rather
than a fragmentary approach to the
problems addressed. An FMP should
make a clear distinction between ob-
jectives and the management measures
chosen to achieve them. The objectives
of each FMP provide the context with-
in which the Secretary will judge the
consistency of an FMP’s conservation
and management measures with the
national standards.

(c) Stocks that require conservation and
management. (1) Magnuson-Stevens Act
section 302(h)(1) requires a Council to
prepare an FMP for each fishery under
its authority that requires (or in other
words, is in need of) conservation and
management. 16 U.S.C. 1852(h)(1). Not
every fishery requires Federal manage-
ment. Any stocks that are predomi-
nately caught in Federal waters and
are overfished or subject to over-
fishing, or likely to become overfished
or subject to overfishing, are consid-
ered to require conservation and man-
agement. Beyond such stocks, Councils
may determine that additional stocks
require ‘‘conservation and manage-
ment.”” (See Magnuson-Stevens Act
definition at 16 U.S.C. 1802(5)). Based on
this definition of conservation and
management, and other relevant provi-
sions of the Magnuson-Stevens Act, a
Council should consider the following
non-exhaustive list of factors when de-
ciding whether additional stocks re-
quire conservation and management:

(i) The stock is an important compo-
nent of the marine environment.

(ii) The stock is caught by the fish-
ery.

(iii) Whether an FMP can improve or
maintain the condition of the stock.

(iv) The stock is a target of a fishery.

(v) The stock is important to com-
mercial, recreational, or subsistence
users.

(vi) The fishery is important to the
Nation or to the regional economy.

(vii) The need to resolve competing
interests and conflicts among user
groups and whether an FMP can fur-
ther that resolution.

(viii) The economic condition of a
fishery and whether an FMP can
produce more efficient utilization.
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(ix) The needs of a developing fish-
ery, and whether an FMP can foster or-
derly growth.

(x) The extent to which the fishery is
already adequately managed by states,
by state/Federal programs, or by Fed-
eral regulations pursuant to other
FMPs or international commissions, or
by industry self-regulation, consistent
with the requirements of the Magnu-
son-Stevens Act and other applicable
law.

(2) In evaluating factors in para-
graphs (¢)(1)(i) through (x) of this sec-
tion, a Council should consider the spe-
cific circumstances of a fishery, based
on the best scientific information
available, to determine whether there
are biological, economic, social and/or
operational concerns that can and
should be addressed by Federal man-
agement.

(3) When considering adding a stock
to an FMP, no single factor is disposi-
tive or required. One or more of the
above factors, and any additional con-
siderations that may be relevant to the
particular stock, may provide the basis
for determining that a stock requires
conservation and management. Based
on the factor in paragraph (c)(1)(iii) of
this section, if the amount and/or type
of catch that occurs in Federal waters
is a significant contributing factor to
the stock’s status, such information
would weigh heavily in favor of adding
a stock to an FMP. However, Councils
should consider the factor in paragraph
(¢)(1)(x) of this section before deciding
to include a stock in an FMP. In many
circumstances, adequate management
of a fishery by states, state/Federal
programs, or another Federal FMP
would weigh heavily against a Federal
FMP action. See, e.g., 16 TU.S.C.
1851(a)(7) and 1856(a)(3).

(4) When considering removing a
stock from, or continuing to include a
stock in, an FMP, Councils should pre-
pare a thorough analysis of factors in
paragraphs (c)(1)(i) through (x) of this
section, and any additional consider-
ations that may be relevant to the par-
ticular stock. As mentioned in para-
graph (c)(3) of this section, if the
amount and/or type of catch that oc-
curs in Federal waters is a significant
contributing factor to the stock’s sta-
tus, such information would weigh
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heavily in favor of continuing to in-
clude a stock in an FMP. Councils
should consider weighting the factors
as follows. Factors in paragraphs
(¢)(1)(i) through (iii) of this section
should be considered first, as they ad-
dress maintaining a fishery resource
and the marine environment. See 16
U.S.C. 1802(5)(A). These factors weigh
in favor of continuing to include a
stock in an FMP. Councils should next
consider factors in paragraphs (c)(1)(iv)
through (ix) of this section, which set
forth key economic, social, and other
reasons contained within the MSA for
an FMP action. See 16 U.S.C. 1802(5)(B).
Finally, a Council should consider the
factor in paragraph (c)(1)(x) of this sec-
tion before deciding to remove a stock
from, or continue to include a stock in,
an FMP. In many circumstances, ade-
quate management of a fishery by
states, state/Federal programs, or an-
other Federal FMP would weigh in
favor of removing a stock from an
FMP. See e.g., 16 U.S.C. 1851(a)(7) and
1856(a.)(3).

(6) Councils may choose to identify
stocks within their FMPs as ecosystem
component (EC) species (see
§§600.305(d)(13) and 600.310(d)(1)) if a
Council determines that the stocks do
not require conservation and manage-
ment based on the considerations and
factors in paragraph (c)(1) of this sec-
tion. EC species may be identified at
the species or stock level, and may be
grouped into complexes. Consistent
with National Standard 9, MSA section
303(b)(12), and other applicable MSA
sections, management measures can be
adopted in order to, for example, col-
lect data on the EC species, minimize
bycatch or bycatch mortality of EC
species, protect the associated role of
EC species in the ecosystem, and/or to
address other ecosystem issues.

(6) A stock or stock complex may be
identified in more than one FMP. In
this situation, the relevant Councils
should choose which FMP will be the
primary FMP in which reference points
for the stock or stock complex will be
established. In other FMPs, the stock
or stock complex may be identified as
“other managed stocks’” and manage-
ment measures that are consistent
with the objectives of the primary
FMP can be established.
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(7) Councils should periodically re-
view their FMPs and the best scientific
information available and determine if
the stocks are appropriately identified.
As appropriate, stocks should be re-
classified within an FMP, added to or
removed from an existing FMP, or
added to a new FMP, through an FMP
amendment that documents the ration-
ale for the decision.

(d) Word usage within the National
Standard Guidelines. The word usage re-
fers to all regulations in this subpart.

(1) Must is used, instead of ‘‘shall”’, to
denote an obligation to act; it is used
primarily when referring to require-
ments of the Magnuson-Stevens Act,
the logical extension thereof, or of
other applicable law.

(2) Shall is used only when quoting
statutory language directly, to avoid
confusion with the future tense.

(3) Should is used to indicate that an
action or consideration is strongly rec-
ommended to fulfill the Secretary’s in-
terpretation of the Magnuson-Stevens
Act, and is a factor reviewers will look
for in evaluating a statement of orga-
nization, practices, and procedures
(SOPP) or an FMP.

(4) May is used in a permissive sense.

(5) Will is used descriptively, as dis-
tinguished from denoting an obligation
to act or the future tense.

(6) Could is used when giving exam-
ples, in a hypothetical, permissive
sense.

(7) Can is used to mean ‘‘is able to,”
as distinguished from ‘“‘may.”

(8) Examples are given by way of illus-
tration and further explanation. They
are not inclusive lists; they do not
limit options.

(9) Analysis, as a paragraph heading,
signals more detailed guidance as to
the type of discussion and examination
an FMP should contain to demonstrate
compliance with the standard in ques-
tion.

(10) Council includes the Secretary, as
applicable, when preparing FMPs or
amendments under section 304(c) and
(g) of the Magnuson-Stevens Act.

(11) Target stocks are stocks or stock
complexes that fishers seek to catch
for sale or personal use, including such
fish that are discarded for economic or
regulatory reasons as defined under
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Magnuson-Stevens Act section 3(9) and
3(38).

(12) Non-target species and non-target
stocks are fish caught incidentally dur-
ing the pursuit of target stocks in a
fishery. Non-target stocks may require
conservation and management and, if
so, must be included in a FMP and be
identified at the stock or stock com-
plex level. If non-target species are not
in need of conservation and manage-
ment, they may be identified in an
FMP as ecosystem component species.

(13) Ecosystem Component Species (see
§§600.305(c)(6) and 600.310(d)(1)) are
stocks that a Council or the Secretary
has determined do not require con-
servation and management, but desire
to list in an FMP in order to achieve
ecosystem management objectives.

(e) Relationship of National Standard 1
to other national standards—General. Na-
tional Standard 1 addresses preventing
overfishing and achieving optimum
yield. See 16 U.S.C. 1851(a)(1) and 50
CFR 600.310. National Standards 2
through 10 provide further require-
ments for conservation and manage-
ment measures in FMPs. See 16 U.S.C.
1851(a)(2) through (10) and 50 CFR
600.315 through 600.355. Below is a de-
scription of how some of the other Na-
tional Standards intersect with Na-
tional Standard 1.

(1) National Standard 2 (see §600.315).
Management measures and reference
points to implement NS1 must be based
on the best scientific information
available. When data are insufficient to
estimate reference points directly,
Councils should develop reasonable
proxies to the extent possible (also see
§600.310(e)(1)(v)(B)). In cases where sci-
entific data are severely limited, effort
should also be directed to identifying
and gathering the needed data. SSCs
should advise their Councils regarding
the best scientific information avail-
able for fishery management decisions.

(2) National Standard 3 (see §600.320).
Reference points should generally be
specified in terms of the level of stock
aggregation for which the best sci-
entific information is available (also
see §600.310(e)(1)({i) and (iii)).

(3) National Standard 6 (see §600.335).
Councils must build into the reference
points and control rules appropriate
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consideration of risk, taking into ac-
count uncertainties in estimating har-
vest, stock conditions, life history pa-
rameters, or the effects of environ-
mental factors.

(4) National Standard 8 (see §600.345).
National Standard 8 addresses eco-
nomic and social considerations and
minimizing to the extent practicable
adverse economic impacts on fishing
communities within the context of pre-
venting overfishing and rebuilding
overfished stocks as required under Na-
tional Standard 1 and other MSA provi-
sions. Calculation of OY as reduced
from maximum sustainable yield
(MSY) also includes consideration of
economic and social factors, but the
combination of management measures
chosen to achieve the OY must prin-
cipally be designed to prevent over-
fishing and rebuild overfished stocks.

(5) National Standard 9 (see §600.350).
Evaluation of stock status with respect
to reference points must take into ac-
count mortality caused by bycatch. In
addition, the estimation of catch
should include the mortality of fish
that are discarded.

[81 FR 71893, Oct. 18, 2016]

§600.310 National Standard 1—Opti-
mum Yield.

(a) Standard 1. Conservation and
management measures shall prevent
overfishing while achieving, on a con-
tinuing basis, the optimum yield (0OY)
from each fishery for the U.S. fishing
industry.

(b) General. (1) The guidelines set
forth in this section describe fishery
management approaches to meet the
objectives of National Standard 1
(NS1), and include guidance on:

(i) Specifying maximum sustainable
yield (MSY) and OY;

(ii) Specifying status determination
criteria (SDC) so that overfishing and
overfished determinations can be made
for stocks and stock complexes in an
FMP;

(iii) Preventing overfishing and
achieving OY, incorporation of sci-
entific and management uncertainty in
control rules, and adaptive manage-
ment using annual catch limits (ACL)
and measures to ensure accountability
(i.e., accountability measures (AMSs));
and
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(iv) Rebuilding stocks and stock
complexes.

(2) Overview of Magnuson-Stevens Act
concepts and provisions related to NSI—
(i) MSY. The Magnuson-Stevens Act es-
tablishes MSY as the basis for fishery
management and requires that: The
fishing mortality rate must not jeop-
ardize the capacity of a stock or stock
complex to produce MSY; the abun-
dance of an overfished stock or stock
complex must be rebuilt to a level that
is capable of producing MSY; and OY
must not exceed MSY.

(ii) OY. The determination of QY is a
decisional mechanism for resolving the
Magnuson-Stevens Act’s conservation
and management objectives, achieving
an FMP’s objectives, and balancing the
various interests that comprise the
greatest overall benefits to the Nation.
QY is based on MSY as reduced under
paragraphs (e)(3)(iii)(A) and (B) of this
section. The most important limitation
on the specification of OY is that the
choice of OY and the conservation and
management measures proposed to
achieve it must prevent overfishing.

(iii) ACLs and AMs. Any FMP shall
establish a mechanism for specifying
ACLs in the FMP (including a
multiyear plan), implementing regula-
tions, or annual specifications, at a
level such that overfishing does not
occur in the fishery, including meas-
ures to ensure accountability (Magnu-
son-Stevens Act section 303(a)(15)).

(iv) Reference points. SDC, MSY, 0Y,
acceptable biological catch (ABC), and
ACL, which are described further in
paragraphs (e) and (f) of this section,
are collectively referred to as ‘‘ref-
erence points.”

(v) Scientific advice. The Magnuson-
Stevens Act has requirements regard-
ing scientific and statistical commit-
tees (SSC) of the Regional Fishery
Management Councils, including but
not limited to, the following provisions
(paragraphs (b)(2)(v)(A) through (D) of
this section). See the National Stand-
ard 2 guidelines for further guidance on
SSCs and the peer review process
(§600.315).

(A) Each Regional Fishery Manage-
ment Council shall establish an SSC as
described in section 302(g)(1)(A) of the
Magnuson-Stevens Act.
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