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evidence in a court of law, if needed.
The reliability of all technologies uti-
lized in the EMTU, EMTU-C, MTU,
MCS, or bundle may be analyzed in
court for, inter alia, testing proce-
dures, error rates, peer review, tech-
nical processes and general industry
acceptance.

(b) The type-approval holder must, as
a requirement of the holder’s type-ap-
proval, provide technical and expert
support for litigation to substantiate
the EMTU/EMTU-C, MCS, or bundle ca-
pabilities to establish NMFS Office of
Law Enforcement cases against viola-
tors, as needed. If the technologies
have previously been subject to such
scrutiny in a court of law, the type-ap-
proval holder must provide NMFS with
a brief summary of the litigation and
any court findings on the reliability of
the technology.

(c) The type-approval holder will be
required to sign a non-disclosure agree-
ment limiting the release of certain in-
formation that might compromise the
effectiveness of the VMS operations.

§600.1516 Reimbursement opportuni-
ties for revoked Vessel Monitoring
System type-approval products.

(a) Subject to the availability of
funds, vessel owners may be eligible for
reimbursement payments for a replace-
ment EMTU/EMTU-C if:

(1) All eligibility and process require-
ments specified by NMFS are met as
described in NMF'S Policy Directive 06—
102; and

(2) The replacement type-approved
EMTU/EMTU-C is installed on the ves-
sel, and reporting to NMFS Office of
Law Enforcement; and

(3) The type-approval for the pre-
viously installed EMTU/EMTU-C has
been revoked by NMF'S; or

(4) NMFS requires the vessel owner
to purchase a new EMTU/EMTU-C prior
to the end of an existing unit’s service
life.

(b) The cap for individual reimburse-
ment payments is subject to change. If
this occurs, NMFS Office of Law En-
forcement will publish a notice in the
FEDERAL REGISTER announcing the
change.

§600.1605

Subpart R—Standardized Bycatch
Reporting Methodology

SOURCE: 82 FR 6337, Jan. 19, 2017, unless
otherwise noted.

§600.1600 Purpose and scope.

Section 303(a)(11) of the Magnuson-
Stevens Act requires that any fishery
management plan (FMP) with respect
to any fishery shall establish a stand-
ardized reporting methodology to as-
sess the amount and type of bycatch
occurring in the fishery. 16 U.S.C.
1853(a)(11). The purpose of a standard-
ized reporting methodology is to col-
lect, record, and report bycatch data in
a fishery that, in conjunction with
other relevant sources of information,
are used to assess the amount and type
of bycatch occurring in the fishery and
inform the development of conserva-
tion and management measures that,
to the extent practicable, minimize by-
catch and bycatch mortality. This sub-
part sets forth requirements for and
guidance on establishing and reviewing
a standardized reporting methodology.

§600.1605 Definitions and word usage.

(a) Definitions. In addition to the defi-
nitions in the Magnuson-Stevens Act
and §600.10, standardiced reporting meth-
odology means an established, con-
sistent procedure or procedures used to
collect, record, and report bycatch data
in a fishery, which may vary from one
fishery to another. Bycatch assessment
is not part of the standardized report-
ing methodology, but must be consid-
ered as described in §600.1610(a)(2)(iv).

(b) Word usage. The terms ‘‘bycatch”
and ‘‘fishery” are used in the same
manner as in 16 U.S.C. 1802. The terms
“must’”’, ‘‘should”, ‘“‘may”’, ‘will”,
“‘could”, and ‘‘can’ are used in the
same manner as in §600.305(c). The
term ‘“‘Council” is used in the same
manner as in §600.305(d)(10), and in-
cludes the regional fishery manage-
ment Councils and the Secretary of
Commerce, as appropriate (16 U.S.C.
1854(c) and (g)).
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