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(2) Summarizes the failure to comply 
with type-approval regulations and re-
quirements, including describing its ur-
gency and impact; 

(3) Summarizes any proposed plan, or 
attempts to produce such a plan, to re-
solve the failure; 

(4) States that revocation of the 
MTU, EMTU, EMTU-C, MCS, or bun-
dle’s type-approval has occurred; 

(5) States that no new installations 
of the revoked unit will be permitted in 
any NMFS-managed fishery requiring 
the use of VMS; 

(6) Cites relevant regulations and re-
quirements under this subpart; 

(7) Explains why resolution was not 
achieved; 

(8) Advises the type-approval holder 
that: 

(i) The type-approval holder may re-
apply for a type-approval under the 
process set forth in § 600.1501, and 

(ii) A revocation may be appealed 
pursuant to the process under § 600.1513. 

§ 600.1513 Type-approval revocation 
appeals process. 

(a) If a type-approval holder receives 
a Revocation Letter pursuant to 
§ 600.1512, the type-approval holder may 
file an appeal of the revocation to the 
NMFS Assistant Administrator. 

(b) An appeal must be filed within 14 
calendar days of the date of the Rev-
ocation Letter. A type-approval holder 
may not request an extension of time 
to file an appeal. 

(c) An appeal must include a com-
plete copy of the Revocation Letter 
and its attachments and a written 
statement detailing any facts or cir-
cumstances explaining and refuting the 
failures summarized in the Revocation 
Letter. 

(d) The NMFS Assistant Adminis-
trator may, at his or her discretion, af-
firm, vacate, or modify the Revocation 
Letter and send a letter to the type-ap-
proval holder explaining his or her de-
termination, within 21 calendar days of 
receipt of the appeal. The NMFS As-
sistant Administrator’s determination 
constitutes the final agency decision. 

§ 600.1514 Revocation effective date 
and notification to vessel owners. 

(a) Following issuance of a Revoca-
tion Letter pursuant to § 600.1512 and 

any appeal pursuant to § 600.1513, NMFS 
will provide notice to all vessel owners 
impacted by the type-approval revoca-
tion via letter and FEDERAL REGISTER 
notice. NMFS will provide information 
to impacted vessel owners on: 

(1) The next steps vessel owners 
should take to remain in compliance 
with regional and/or national VMS re-
quirements; 

(2) The date, 60–90 calendar days from 
the notice date, on which the type-ap-
proval revocation will become effec-
tive; 

(3) Reimbursement of the cost of a 
new type-approved EMTU/EMTU-C, 
should funding for reimbursement be 
available pursuant to § 600.1516. 

§ 600.1515 Litigation support. 

(a) All technical aspects of a type-ap-
proved EMTU, EMTU-C, MTU, MCS, or 
bundle are subject to being admitted as 
evidence in a court of law, if needed. 
The reliability of all technologies uti-
lized in the EMTU, EMTU-C, MTU, 
MCS, or bundle may be analyzed in 
court for, inter alia, testing proce-
dures, error rates, peer review, tech-
nical processes and general industry 
acceptance. 

(b) The type-approval holder must, as 
a requirement of the holder’s type-ap-
proval, provide technical and expert 
support for litigation to substantiate 
the EMTU/EMTU-C, MCS, or bundle ca-
pabilities to establish NMFS Office of 
Law Enforcement cases against viola-
tors, as needed. If the technologies 
have previously been subject to such 
scrutiny in a court of law, the type-ap-
proval holder must provide NMFS with 
a brief summary of the litigation and 
any court findings on the reliability of 
the technology. 

(c) The type-approval holder will be 
required to sign a non-disclosure agree-
ment limiting the release of certain in-
formation that might compromise the 
effectiveness of the VMS operations. 

§ 600.1516 Reimbursement opportuni-
ties for revoked Vessel Monitoring 
System type-approval products. 

(a) Subject to the availability of 
funds, vessel owners may be eligible for 
reimbursement payments for a replace-
ment EMTU/EMTU-C if: 
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