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the submitter of the data in accordance
with 16 U.S.C. 1881a, or by NMFS.

(4) Any PII or other protected infor-
mation sent electronically by the type-
approval holder to the NMFS Office of
Law Enforcement must be transmitted
by a secure means that prevents inter-
ception, spoofing, or viewing by unau-
thorized individuals.

§600.1510 Notification of
proval.

(a) If a request made pursuant to
§600.1501 (type-approval) is approved or
partially approved, NMFS will issue a
type-approval letter to indicate the
specific EMTU/EMTU-C model, MCSP,
or bundle that is approved for use, the
MCS or class of MCSs permitted for use
with the type-approved EMTU, and the
regions or fisheries in which the
EMTU/EMTU-C, MCSP, or bundle is ap-
proved for use.

(b) The NMFS Office of Law Enforce-
ment will maintain a list of type-ap-
proved EMTUs/EMTU-C, MCSPs, and
bundles on a publicly available website
and provide copies of the list upon re-
quest.

type-ap-

§600.1511 Changes or modifications to
type-approvals.

Type-approval holders must notify
NMFS Office of Law Enforcement
(OLE) in writing no later than 2 days
following modification to or replace-
ment of any functional component or
piece of their type-approved EMTU,
EMTU-C, or MTU configuration, MCS,
or bundle. If the changes are substan-
tial, NMFS OLE will notify the type-
approval holder in writing within 60
calendar days that an amended type-
approval is required or that NMFS will
initiate the type-approval revocation
process.

§600.1512 Type-approval
process.

(a) If at any time, a type-approved
EMTU/EMTU-C, MCS, or bundle fails
to meet requirements at §§600.1502
through 600.1509 or applicable VMS reg-
ulations and requirements in effect for
the region(s) and Federal fisheries for
which the EMTU/EMTU-C or MCS is
type-approved, or if an MTU fails to
meet the requirements under which it
was type-approved, OLE may issue a

revocation

§600.1512

Notification Letter to the type-ap-
proval holder that:

(1) Identifies the MTU, EMTU,
EMTU-C, MCS, or bundle that alleg-
edly fails to comply with type-approval
regulations and requirements;

(2) Identifies the alleged failure to
comply with type-approval regulations
and requirements, and the urgency and
impact of the alleged failure;

(3) Cites relevant regulations and re-
quirements under this subpart;

(4) Describes the indications and evi-
dence of the alleged failure;

(5) Provides documentation and data
demonstrating the alleged failure;

(6) Sets a response date by which the
type-approval holder must submit to
NMFS OLE a written response to the
Notification Letter, including, if appli-
cable, a proposed solution; and

(7) Explains the type-approval hold-
er’s options if the type-approval holder
believes the Notification Letter is in
error.

(b) NMFS will establish a response
date between 30 and 120 calendar days
from the date of the Notification Let-
ter. The type-approval holder’s re-
sponse must be received in writing by
NMFS on or before the response date.
If the type-approval holder fails to re-
spond by the response date, the type-
approval will be revoked. At its discre-
tion and for good cause, NMFS may ex-
tend the response date to a maximum
of 150 calendar days from the date of
the Notification Letter.

(c) A type-approval holder who has
submitted a timely response may meet
with NMFS within 21 calendar days of
the date of that response to discuss a
detailed and agreed-upon procedure for
resolving the alleged failure. The meet-
ing may be in person, conference call,
or webcast.

(d) If the type-approval holder dis-
agrees with the Notification Letter and
believes that there is no failure to com-
ply with the type-approval regulations
and requirements, NMFS has incor-
rectly defined or described the failure
or its urgency and impact, or NMF'S is
otherwise in error, the type-approval
holder may submit a written objection
letter to NMFS on or before the re-
sponse date. Within 21 calendar days of
the date of the objection letter, the
type-approval holder may meet with
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§600.1513

NMF'S to discuss a resolution or redefi-
nition of the issue. The meeting may
be in person, conference call, or
webcast. If modifications to any part of
the Notification Letter are required,
then NMFS will issue a revised Notifi-
cation Letter to the type-approval
holder. However, the response date or
any other timeline in this process
would not restart or be modified unless
NMFS decides to do so, at its discre-
tion.

(e) The total process from the date of
the Notification Letter to the date of
final resolution should not exceed 180
calendar days, and may require a
shorter timeframe, to be determined by
NMF'S, depending on the urgency and
impact of the alleged failure. In rare
circumstances, NMFS, at its discre-
tion, may extend the time for resolu-
tion of the alleged failure. In such a
case, NMFS will provide a written no-
tice to the type-approval holder in-
forming him or her of the extension
and the basis for the extension.

(f) If the failure to comply with type-
approval regulations and requirements
cannot be resolved through this proc-
ess, the NMFS OLE Director will issue
a Revocation Letter to the type-ap-
proval holder that:

(1) Identifies the MTU, EMTU,
EMTU-C, MCS, or bundle for which
type-approval is being revoked;

(2) Summarizes the failure to comply
with type-approval regulations and re-
quirements, including describing its ur-
gency and impact;

(3) Summarizes any proposed plan, or
attempts to produce such a plan, to re-
solve the failure;

(4) States that revocation of the
MTU, EMTU, EMTU-C, MCS, or bun-
dle’s type-approval has occurred;

(5) States that no new installations
of the revoked unit will be permitted in
any NMFS-managed fishery requiring
the use of VMS;

(6) Cites relevant regulations and re-
quirements under this subpart;

(7) Explains why resolution was not
achieved;

(8) Advises the type-approval holder
that:

(i) The type-approval holder may re-
apply for a type-approval under the
process set forth in §600.1501, and

50 CFR Ch. VI (10-1-23 Edition)

(ii) A revocation may be appealed
pursuant to the process under §600.1513.

§600.1513 Type-approval
appeals process.

(a) If a type-approval holder receives
a Revocation Letter pursuant to
§600.1512, the type-approval holder may
file an appeal of the revocation to the
NMFS Assistant Administrator.

(b) An appeal must be filed within 14
calendar days of the date of the Rev-
ocation Letter. A type-approval holder
may not request an extension of time
to file an appeal.

(c) An appeal must include a com-
plete copy of the Revocation Letter
and its attachments and a written
statement detailing any facts or cir-
cumstances explaining and refuting the
failures summarized in the Revocation
Letter.

(d) The NMFS Assistant Adminis-
trator may, at his or her discretion, af-
firm, vacate, or modify the Revocation
Letter and send a letter to the type-ap-
proval holder explaining his or her de-
termination, within 21 calendar days of
receipt of the appeal. The NMFS As-
sistant Administrator’s determination
constitutes the final agency decision.

§600.1514 Revocation effective date
and notification to vessel owners.

(a) Following issuance of a Revoca-
tion Letter pursuant to §600.1512 and
any appeal pursuant to §600.1513, NMFS
will provide notice to all vessel owners
impacted by the type-approval revoca-
tion via letter and FEDERAL REGISTER
notice. NMFS will provide information
to impacted vessel owners on:

(1) The next steps vessel owners
should take to remain in compliance
with regional and/or national VMS re-
quirements;

(2) The date, 60-90 calendar days from
the notice date, on which the type-ap-
proval revocation will become effec-
tive;

(3) Reimbursement of the cost of a
new type-approved EMTU/EMTU-C,
should funding for reimbursement be
available pursuant to §600.1516.

revocation

§600.1515 Litigation support.

(a) All technical aspects of a type-ap-
proved EMTU, EMTU-C, MTU, MCS, or
bundle are subject to being admitted as
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