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Fishery Conservation and Management § 600.120 

(1) A jointly prepared FMP or amend-
ment must be adopted by a majority of 
the voting members, present and vot-
ing, of each participating Council. Dif-
ferent conservation and management 
measures may be developed for specific 
geographic areas, but the FMP should 
address the entire geographic range of 
the stock(s). 

(2) In the case of joint FMP or 
amendment preparation, one Council 
will be designated as the ‘‘administra-
tive lead.’’ The ‘‘administrative lead’’ 
Council is responsible for the prepara-
tion of the FMP or any amendments 
and other required documents for sub-
mission to the Secretary. 

(3) None of the Councils involved in 
joint preparation may withdraw with-
out Secretarial approval. If Councils 
cannot agree on approach or manage-
ment measures within a reasonable pe-
riod of time, the Secretary may des-
ignate a single Council to prepare the 
FMP or may issue the FMP under Sec-
retarial authority. 

§ 600.115 Statement of organization, 
practices, and procedures (SOPP). 

(a) Councils are required to publish 
and make available to the public a 
SOPP in accordance with such uniform 
standards as are prescribed by the Sec-
retary (section 302(f)(6)) of the Magnu-
son-Stevens Act. The purpose of the 
SOPP is to inform the public how the 
Council operates within the framework 
of the Secretary’s uniform standards. 

(b) Amendments to current SOPPs 
must be consistent with the guidelines 
in this section, subpart C of this part, 
the terms and conditions of the cooper-
ative agreement (the funding agree-
ment between the Council and NOAA 
that establishes Council funding and 
mandates specific requirements regard-
ing the use of those funds), the statu-
tory requirements of the Magnuson- 
Stevens Act, and other applicable law. 
Upon approval of a Council’s SOPP 
amendment by the Secretary, a notice 
of availability must be published in the 
FEDERAL REGISTER that includes an 
Internet address from which the 
amended SOPP may be read and 
downloaded and a mailing address to 
which the public may write to request 
copies. 

(c) Councils may deviate, where law-
ful, from the guidelines with appro-
priate supporting rationale, and Secre-
tarial approval of each amendment to a 
SOPP would constitute approval of any 
such deviations for that particular 
Council. 

[61 FR 32540, June 24, 1996, as amended at 63 

FR 7075, Feb. 12, 1998; 75 FR 59149, Sept. 27, 

2010] 

§ 600.117 Council coordination com-
mittee (CCC). 

(a) The Councils may establish a 
Council coordination committee (CCC) 
consisting of the chairs, vice chairs, 
and executive directors of each of the 
eight Councils or other Council mem-
bers or staff, in order to discuss issues 
of relevance to all Councils. 

(b) The CCC is not subject to the re-
quirements of the Federal Advisory 
Committee Act (5 U.S.C. App. 2). Proce-
dures for announcing and conducting 
open and closed meetings of the CCC 
shall be in accordance with § 600.135. 

[75 FR 59150, Sept. 27, 2010] 

§ 600.120 Employment practices. 

(a) Council staff positions must be 
filled solely on the basis of merit, fit-
ness for duty, competence, and quali-
fications. Employment actions must be 
free from discrimination based on race, 
religion, color, national origin, sex, 
age, disability, reprisal, sexual orienta-
tion, status as a parent, or on any addi-
tional bases protected by applicable 
Federal, state, or local law. 

(b) The annual pay rates for Council 
staff positions shall be consistent with 
the pay rates established for General 
Schedule Federal employees as set 
forth in 5 U.S.C. 5332, and the Alter-
native Personnel Management System 
for the U.S. Department of Commerce 
(62 FR 67434). The Councils have the 
discretion to adjust pay rates and pay 
increases based on cost of living 
(COLA) differentials in their geo-
graphic locations. COLA adjustments 
in pay rates and pay increases may be 
provided for staff members whose post 
of duty is located in Alaska, Hawaii, 
Guam, the U.S. Virgin Islands, the 
Northern Mariana Islands, and Puerto 
Rico. 
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(1) No pay adjustment based on geo-

graphic location shall exceed the COLA 

and locality pay adjustments available 

to Federal employees in the same geo-

graphic area. 

(2) [Reserved] 

(c) Salary increases funded in lieu of 

life and medical/dental policies are not 

permitted. 

(d) Unused sick leave may be accu-

mulated without limit, or up to a max-

imum number of days and contribution 

per day, as specified by the Council in 

its SOPP. Distributions of accumulated 

funds for unused sick leave may be 

made to the employee upon his or her 

retirement, or to his or her estate upon 

his or her death, as established by the 

Council in its SOPP. 

(e) Each Council may pay for unused 

annual leave upon separation, retire-

ment, or death of an employee. 

(f) One or more accounts shall be 

maintained to pay for unused sick or 

annual leave as authorized under para-

graphs (d) and (e) of this section, and 

will be funded from the Council’s an-

nual operating allowances. Councils 

have the option to deposit funds into 

these account(s) at the end of the budg-

et period if unobligated balances re-

main. Interest earned on these ac-

count(s) will be maintained in the ac-

count(s), along with the principal, for 

the purpose of payment of unused an-

nual and sick leave only. These ac-

count(s), including interest, may be 

carried over from year to year. Budg-

eting for accrued leave will be identi-

fied in the ‘‘Other’’ object class cat-

egories section of the SF–424A. 

(g) A Council must notify the NOAA 

Office of General Counsel before seek-

ing outside legal advice, which may be 

for technical assistance not available 

from NOAA. If the Council is seeking 

legal services in connection with an 

employment practices question, the 

Council must first notify the Depart-

ment of Commerce’s Office of the As-

sistant General Counsel for Adminis-

tration, Employment and Labor Law 

Division. A Council may not contract 

for the provision of legal services on a 

continuing basis. 

[66 FR 57886, Nov. 19, 2001] 

§ 600.125 Budgeting, funding, and ac-
counting. 

(a) Council grant activities are gov-
erned by 15 CFR part 14 (Uniform Ad-
ministrative Requirements for Grants 
and Agreements with Institutions of 
Higher Education, Hospitals, and other 
Non-Profit and Commercial Organiza-
tions), 2 CFR part 230 (Cost Principles 
for Non-Profit Organizations), 15 CFR 
part 14 (Audit Requirements for Insti-
tutions of Higher Education and Other 
Non-Profit Organizations), and the 
terms and conditions of the coopera-
tive agreement. 

(b) Councils may not independently 
enter into agreements, including 
grants, contracts, or cooperative agree-
ments, whereby they will receive funds 
for services rendered. All such agree-
ments must be approved and entered 
into by NOAA on behalf of the Coun-
cils. 

(c) Councils are not authorized to ac-
cept gifts or contributions directly. All 
such donations must be directed to the 
NMFS Regional Administrator in ac-
cordance with applicable Department 
of Commerce regulations. 

[66 FR 57887, Nov. 19, 2001, as amended at 75 
FR 59150, Sept. 27, 2010] 

§ 600.130 Protection of confidentiality 
of statistics. 

Each Council must establish appro-
priate procedures for ensuring the con-
fidentiality of the statistics that may 
be submitted to it by Federal or state 
authorities and may be voluntarily 
submitted to it by private persons, in-
cluding, but not limited to (also see 
§ 600.405): 

(a) Procedures for the restriction of 
Council member, employee, or advisory 
group access and the prevention of con-
flicts of interest, except that such pro-
cedures must be consistent with proce-
dures of the Secretary. 

(b) In the case of statistics submitted 
to the Council by a state, the confiden-
tiality laws and regulations of that 
state. 

§ 600.133 Scientific and Statistical 
Committee (SSC). 

(a) Each Council shall establish, 
maintain, and appoint the members of 
an SSC to assist it in the development, 
collection, evaluation, and peer review 
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