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(ii) The loan’s principal amount, in-
terest rate, and repayment term; and

(2) In accordance with §§600.1013
through 600.1016, implement an indus-
try fee system for the reduction fish-
ery.

(b) Definitions. Unless otherwise de-
fined in this section, the terms defined
in §600.1000 and §600.1105 expressly
apply to this section. In addition, the
following definition applies to this sec-
tion:

Reduction fishery means the longline
catcher processor subsector of the
BSAI non-pollock groundfish fishery
that §679.2 of this chapter defined as
groundfish area/species endorsements.

(¢c) Reduction loan amount. The reduc-
tion loan’s original principal amount is
$35,000,000.

(d) Interest accrual from inception. In-
terest began accruing on the reduction
loan from May 29, 2007, the date on
which NMF'S disbursed such loan.

(e) Interest rate. The reduction loan’s
interest rate shall be the applicable
rate which the U.S. Treasury deter-
mines at the end of fiscal year 2007 plus
2 percent.

(f) Repayment term. For the purpose of
determining fee rates, the reduction
loan’s repayment term is 30 years from
May 29, 2007, but fees shall continue in-
definitely for as long as necessary to
fully repay the loan.

(g8) Reduction loan repayment. (1) The
borrower shall, in accordance with
§600.1012, repay the reduction loan;

(2) For the purpose of the fee collec-
tion, deposit, disbursement, and ac-
counting requirements of this subpart,
subsector members are deemed to be
both the fish buyer and fish seller. In
this case, all requirements and pen-
alties of §600.1013 that are applicable to
both a fish seller and a fish buyer shall
equally apply to parties performing
both functions;

(3) Subsector members in the reduc-
tion fishery shall pay and collect the
fee amount in accordance with
§600.1105;

(4) Subsector members in the reduc-
tion fishery shall, in accordance with
§600.1014, deposit and disburse, as well
as keep records for and submit reports
about, the fees applicable to such fish-
ery; except the requirements specified
under paragraph (c) of this section con-
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cerning the deposit principal disburse-
ment shall be made to NMFS no later
than fifteen (15) calendar days fol-
lowing the end of each calendar month;
and the requirements specified under
paragraph (e) of this section con-
cerning annual reports which shall be
submitted to NMFS by February 1 of
each calendar year; and

(5) The reduction loan is, in all other
respects, subject to the provisions of
§§600.1012 through 600.1017.

[72 FR 54222, Sept. 24, 2007]

§600.1107 Southeast Alaska Purse
Seine Salmon Fishery capacity re-
duction program, including fee pay-
ment and collection system.

(a) Purpose. This section implements
the fishing capacity reduction program
for the Southeast Alaska purse seine
salmon fishery enacted by Section 209
of Public Law 108-447 and amended by
Section 121 of Public Law 109-479, with
appropriations authorized by Section
121 of Public Law 109-479 and Public
Law 110-161. The intent of the program
is to permanently reduce, through an
industry-financed permit buyback, the
most harvesting capacity in the Reduc-
tion Fishery at the least cost, increase
harvesting productivity for post-reduc-
tion Permit Holders and improve flexi-
bility in the conservation and manage-
ment of the fishery. Fishery partici-
pants will finance this program
through a federal loan that will be re-
paid over 40 years through a fee collec-
tion system. The intent of the fee col-
lection system is to establish the post-
reduction Permit Holders’ obligation
to repay the Reduction Loan’s prin-
cipal and accrued interest over the re-
payment term, and to ensure repay-
ment of the loan.

(b) Definitions. Unless otherwise de-
fined in this section, the terms defined
in §600.1000 of subpart L. of this part ex-
pressly apply to this section. The fol-
lowing terms have the following mean-
ings for the purpose of this section:

Acceptance means SRA acceptance of
a bid.

Act means Section 209 of Title II of
Division B of Public Law 108-447, Con-
solidated Appropriations Act of 2005, as
amended by Section 121 of Public Law
109-447, Magnuson-Stevens Reauthor-
ization Act of 2006.
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Authorized party means the individ-
uals authorized by the Permit Holder
on the application form to execute and
submit Bids, protests and other docu-
ments and/or notices on behalf of the
Permit Holder.

Bid means a bidder’s irrevocable offer
to relinquish a permit.

Bid amount means the dollar amount
submitted by a bidder.

Bidder means a permit holder who
submits a bid.

Commercial Fisheries Entry Commission
(CFEC) means the Alaska state com-
mission mandated to conserve and
maintain the economic health of Alas-
ka’s commercial fisheries by limiting
the number of participating fishers, by
issuing permits and vessel licenses to
qualified individuals in both limited
and unlimited fisheries, and by pro-
viding due process hearings and ap-
peals.

CFEC documents means any docu-
ments issued by the CFEC in connec-
tion with the Southeast Alaska purse
seine salmon fishery.

Conditional notice means the CFEC
form that any Bidder must sign and
agree to abide by upon submission of a
Bid Agreement (Appendix B to
§600.1107).

Conditional relinquishment means the
CFEC form that any Permit Holder,
agreeing to relinquish a permit, must
sign and agree to abide by upon SRA
acceptance of the bid (Appendix C to
§600.1107).

Fishery means the Southeast Alaska
administrative area as defined under
Title 5 Alaska Administrative Code
Section 33.100 for salmon with purse
seine gear.

Magnuson-Stevens Act means the Mag-
nuson-Stevens Fishery Conservation
and Management Act codified at 16
U.S.C. 1801 et seq.

Permit (Southeast Salmon Purse Seine
Entry Permit) means a valid entry per-
mit issued by CFEC to operate in the
Southeast Alaska purse seine salmon
fishery.

Permit holder means an individual
who at the time of bidding is the holder
of record of a permit.

Reduction fishery means the South-
east Alaska Purse Seine Salmon Fish-
ery.
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Reduction loan means the loan used
to purchase the relinquished permits
pursuant to the approved Reduction
Plan.

Reduction loan amount means the Re-
duction Loan’s original principal
amount up to $23,476,500.

Reduction plan means the aggregate
of all Bids, Relinquishment Contracts,
Conditional Notices, Conditional
Relinquishments, and supporting docu-
ments and rationale, submitted to the
Secretary for approval.

Relinquishment contract means the
contract that any Permit Holder agree-
ing to relinquish a permit pursuant to
Alaska Statute (A.S. 16.43.150(i)) must
sign and agree to abide by upon accept-
ance of the Bid, and before payment of
the bid amount (Appendix A to
§600.1107).

Secretary means the Secretary of
Commerce or his/her designee.

Southeast Revitalization Association
(SRA) means the qualified fishery asso-
ciation authorized to develop and im-
plement this capacity reduction pro-
gram under Alaska Statute 16.40.250
and Federal law.

(c) Enrollment in the capacity reduction
program—i(1) Distribution. The SRA shall
mail a copy of the following four docu-
ments via certified mail to each Per-
mit Holder: Bid; Fleet Consolidation
Relinquishment Contract (Relinquish-
ment Contract); Conditional Notice to
CFEC and Request by Permit Holder;
and (Conditional Relinquishment of
Southeast Salmon Purse Seine Entry
Permit. Such mailing shall include a
closing date after which the SRA will
not accept new bids.

(2) Application. Any Permit Holder,
regardless of whether having received
the mailing described in paragraph
(c)(1) of this section, may participate
in the Capacity Reduction Program by
submitting all of the following docu-
ments to the SRA no later than the bid
closing date:

(i) A fully executed Bid consistent
with Appendix A to this section;

(ii) A photocopy of the permit evi-
dencing the applicant’s qualification as
a participant in the fishery;

(iii) A fully executed Relinquishment
Contract: Southeast Alaska Salmon
Purse Seine Permit Holders consistent
with the appendix B to this section;

201



§600.1107

(iv) A fully executed Conditional No-
tice to CFEC and Request by Permit
Holder consistent with the appendix C
to this section; and

(v) A fully executed Conditional Re-
linquishment of Southeast Salmon
Purse Seine Entry Permit consistent
with the appendix D to this section.

(A) The submitted Bid shall include
the following information: Name, ad-
dress, telephone number, social secu-
rity number, and (if available) elec-
tronic mail address of the submitting
Permit Holder, permit number, and
whether any authorized party holds a
security interest in the permit. Each
application must be submitted to the
SRA, c/o Elgee, Rehfeld, Mertz, LLC,
Professional Plaza Building B, 9309 Gla-
cier Highway, Suite B-200, Juneau,
Alaska 99801. The initial determination
that an application conforms to the
prescribed requirements is made by
this independent accounting firm and
not the SRA.

(B) The SRA or the independent ac-
counting firm will notify the Permit
Holder if the Bid is non-conforming
and, in such cases, the Permit Holder
may submit a revised, conforming Bid
within the prescribed period (i.e., until
the bid closing date).

(3) Enrollment period. Applications
that meet all requirements will be ac-
cepted until the bid selection process is
completed but no later than the bid
closing date specified by the SRA. The
SRA will have a period of 21 days after
the bid closing date to consult with
CFEC and examine bid results to com-
plete the selection process.

(4) Effective date. The effective date of
any Bid shall be when the SRA has
completed the selection process and
signed the Bid.

(5) Notice. The SRA will notify each
Accepted Bidder, via certified mail, of
the effective date of the Bid Agree-
ment.

(6) Conflicts. Where terms and condi-
tions in the Bid, Relinquishment Con-
tract, Conditional Notice, and Condi-
tional Relinquishment conflict with
this regulation, the terms and condi-
tions in the regulation are controlling.

(d) Bid selection process. The fishing
capacity removed by the Reduction
Plan shall be represented by the total
number of valid CFEC permits, wheth-
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er active or latent, that are voluntarily
offered by Permit Holders and selected
by the SRA up to an aggregate amount
of $23,476,500. Due to a rescission of
funds, the underlying appropriations
for this Reduction Program were re-
duced from $250,000 to $234,765, result-
ing in a loan ceiling of $23,476,500.

(1) Owerview. The Selection Process
shall begin upon the receipt by the
SRA of the first application and shall
continue until: The bid closing date
specified by the SRA (paragraph (c)(1)
of this section); or the ranking of the
next lowest bid would cause the total
program costs to exceed $23,476,500. The
SRA will have a period of 21 days after
the bid closing date to consult with
CFEC and examine bid results to com-
plete the selection process. When ei-
ther one of these events is reached, the
Selection Process shall be completed.

(i) During the selection process, the
SRA in consultation with the CFEC
shall examine each submitted Bid for
consistency and the necessary ele-
ments, including the validity of the
permit and whether any authorized
party holds a security interest in the
permit.

(ii) [Reserved]

(2) Bids. By submitting the Bid, the
bidder expressly acknowledges that he
makes an irrevocable offer to relin-
quish to CFEC a permit for a specific
price, and once having submitted the
Bid, the bidder is not entitled to with-
draw or in any way amend the Bid. The
permit will be relinquished for the
price set forth in the Bid contingent on
such Bid being accepted by the SRA at
the closing of the Selection Process.
Any attempted withdrawal by a bidder
shall be invalid, and the Bid shall re-
main a binding, irrevocable offer, unaf-
fected by the attempted withdrawal.
Any bid that is submitted by a Permit
Holder but is not accepted by the SRA
shall be deemed terminated and both
the Permit Holder and the SRA will
have no further obligation with respect
to the Bid.

(i) If a Permit Holder holds more
than one permit, the Permit Holder
must submit a separate Bid for each
permit that he/she offers to relinquish.

(ii) By submitting a Bid, the Permit
Holder warrants and represents that
he/she has read and understands the
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terms of the Program Regulations, Bid,
Relinquishment Contract, Conditional
Notice and Conditional Relinquish-
ment, and has had the opportunity to
seek independent legal counsel regard-
ing such documents and the con-
sequences of submitting the Bid Agree-
ment.

(3) Ranking. The SRA shall rank all
conforming bids by using a reverse auc-
tion in which the SRA ranks the Bid
with the lowest dollar amount and suc-
cessively ranks each additional Bid
with the next lowest dollar amount
until there are no more Bids or the
ranking of the next lowest bid would
cause the total program cost to exceed
$23,476,500. In the event of a tie with
bids which results in the tied bids ex-
ceeding $23,476,500, the SRA will select
the tied bid first received, if known. If
the receipt time cannot be determined,
neither bid will be accepted.

(4) Acceptance and post-acceptance re-
striction of renewals and transfers. Upon
expiration of the bid closing date, the
SRA shall determine whether the num-
ber of ranked bids it is willing to ac-
cept is sufficient to achieve a substan-
tial reduction in harvest capacity and
increased economic efficiencies for
those Permit Holders remaining in the
fishery. If the SRA makes such a deter-
mination and thereafter accepts bids,
the SRA shall send CFEC the Condi-
tional Notice form restricting renewal
and transfer of each permit for which a
bid was accepted. The Bid, Relinquish-
ment Contract, Conditional Notice and
Conditional Relinquishment are termi-
nated for any rejected bid and the ap-
plicant is no longer bound by the terms
of these documents.

(e) Plan submission and approval—(1)
Submitting the reduction plan. Within 30
days of concluding the selection proc-
ess, the SRA shall submit the Reduc-
tion Plan, consisting of the aggregate
of all Bid Agreements, Relinquishment
Contracts, Conditional Notices and
Conditional Relinquishments, together
with supporting documents and ration-
ale, to NMF'S for final approval on be-
half of the Secretary. The Reduction
Plan shall include a listing of accepted
bids arranged by bid amount from low-
est to highest bid, attended by a state-
ment from the SRA that all other bids
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received were higher than the largest
dollar amount of the last bid accepted.

(2) Required findings. In order to ap-
prove a Reduction Plan, the Assistant
Administrator of NMFS, on behalf of
the Secretary, must find that: The Re-
duction Plan is consistent with the
amended Consolidated Appropriations
Act of 2005 and applicable sections of
the Magnuson-Stevens Act, particu-
larly that it is cost-effective; the Re-
duction Plan will result in the max-
imum sustained reduction in fishing
capacity at the least cost; and the Re-
duction Plan will increase harvesting
productivity for post-reduction Permit
Holders participating in the fishery.

(38) The referendum. If NMFS approves
the Reduction Plan and subsequent to
the publication of a final rule resulting
from this rule, NMFS shall conduct a
referendum to determine the industry’s
willingness to repay a fishing capacity
reduction loan to purchase the permits
identified in the Reduction Plan.
NMFS shall publish a notice in the
FEDERAL REGISTER requesting votes by
Permit Holders on whether to accept or
reject the Reduction Plan for imple-
mentation. The notice shall state the
starting and ending dates and times of
the voting period, which shall be not
less than twenty one (21) nor more than
thirty (30) calendar days from the date
of such notice.

(i) Such notice shall state the name
and address of record of each eligible
voter, as well as the basis for having
determined the eligibility of those vot-
ers. This shall constitute notice and
opportunity to respond about adding
eligible voters, deleting ineligible vot-
ers, and/or correcting any voter’s name
and address of record, and will provide
a 15 day period to make these changes.
If, in NMFS’ discretion, the comments
received in response to such notice
warrants it, or for other good cause,
NMFS may modify such list by pub-
lishing another notice in the FEDERAL
REGISTER. NMF'S shall issue ballots to
eligible voters, tally votes, and notify
voters whether the referendum was
successful or unsuccessful in approving
the Reduction Plan consistent with the
provisions of §600.1010.

(ii) A successful referendum by a ma-
jority of the Permit Holders in the Re-
duction Fishery shall bind all parties
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and complete the reduction process.
NMFS shall publish a notice in the
FEDERAL REGISTER advising the public
that the referendum was successful.
Thereafter the Reduction Program
shall be implemented.

(iii) The provisions of §600.1010 and
§600.1017(a)(1)—(4) shall apply to any ref-
erendum on the Reduction Plan of this
section to the extent that they do not
conflict with this section or with sub-
part M of this part.

(f) Implementation—(1) Reduction pay-
ments. Within 60 days of a successful
referendum, the CFEC will provide no-
tice to NMFS of the permits retired
from the Reduction Fishery. Upon re-
ceiving such notification, NMFS will
then tender the accepted bid amounts
to the Permit Holders. Reduction pay-
ments may not exceed $23,476,500 and if
the SRA accepts a total number of bids
in an aggregate amount less than
$23,476,500, any remaining funds would
be available for reduction payments as
part of a later, separate Reduction
Plan conforming to these regulations.
Upon NMFS tendering the reduction
program’s payments to the selected
Permit Holders, each such Permit
Holder must permanently stop all fish-
ing with the relinquished permit(s).

(2) Repayment term. As authorized by
the Act, the Reduction Loan shall be
amortized over a forty (40) year term.
The Reduction Loan’s original prin-
cipal amount may not exceed
$23,476,500, but may be less if the ulti-
mate reduction cost is less. The final
Reduction Loan periodic payment
amount will be determined by NMFS’
analysis of the ability of the post-re-
duction fishery to service debt. The
provisions of §§600.1012-600.1017 shall
apply to any reduction loan, fee pay-
ment and collection under this section
to the extent they do not conflict with
this section or with subpart M of this
part.

(3) Loan repayment. Permit Holders
operating in the fishery shall be obli-
gated to pay the fee in accordance with
this section. In the event that pay-
ments made under the Reduction Plan
are insufficient to pay the Reduction
Loan within the 40-year term, NMFS
shall extend the term of the repayment
until the Reduction Loan is paid in
full.
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(i) Interest. The Reduction Loan’s in-
terest rate will be the U.S. Treasury’s
cost of borrowing equivalent maturity
funds plus two percent. NMFS will de-
termine the Reduction Loan’s initial
interest rate when NMFS borrows from
the U.S. Treasury the funds with which
to disburse reduction payments. Inter-
est will begin accruing on the Reduc-
tion Loan from the date on which
NMFS disburses such loan. The initial
interest rate will change to a final in-
terest rate at the end of the Federal
fiscal year in which NMFS borrows the
funds from the U.S. Treasury. The final
interest rate will be two percent plus a
weighted average, throughout that fis-
cal year, of the U.S. Treasury’s cost of
borrowing equivalent maturity funds.
The final interest rate will be fixed and
will not vary over the remainder of the
reduction loan’s 40-year term. The Re-
duction Loan will be subject to a level
debt amortization. There is no prepay-
ment penalty.

(ii) Fees. Post-reduction Permit Hold-
ers operating in the fishery shall be ob-
ligated to pay the fee in accordance
with paragraph (f) of this section. The
amount of such fee will be calculated
by NMFS on an annual basis as the
principal and interest payment amount
necessary to amortize the loan over a
40-year term. The fee shall be expressed
as a percentage of the ex-vessel value
of all salmon harvested and landed in
the fishery. In the event that payments
made under the Reduction Plan are in-
sufficient to repay the Reduction Loan
within the 40-year term, NMFS shall
extend the term of the repayment until
the Reduction Loan is paid in full.

(A) Fees must be assessed and col-
lected on all salmon harvested in the
fishery. Although the fee could be up to
three percent of the ex-vessel price of
all post-reduction landings, the fee will
be less than three percent if NMFS
projects that a lesser rate can amortize
the Reduction Loan over the 40-year
term. To verify that the fees collected
do not exceed three percent of the fish-
ery revenues, NMFS will compare the
annual total of principal and interest
due with the latest available annual
revenues in the fishery to ensure that
it is equal to or less than three percent
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of the total ex-vessel production reve-
nues. In the event that any of the com-
ponents necessary to calculate the next
year’s fee are not available, or post-
poned, the fee will remain at the pre-
vious year’s amount until such time as
new calculations are made and commu-
nicated to the post-reduction fishery
participants.

(B) If the fishery does not open dur-
ing a year, interest will continue to ac-
crue on the principal balance even
though no fee revenue will be gen-
erated. When this happens, if the fee is
not already at the maximum three per-
cent, NMFS shall increase the fee to
the maximum three percent, apply all
subsequent fee revenue first to the pay-
ment of accrued interest, and continue
the maximum fee rates until the prin-
cipal and interest payments become
current. Once all principal and interest
payments are current, NMFS will
make a determination about adjusting
the fee rate.

(iii) Collection. The buyer who first
purchases the salmon landed in the
fishery shall be responsible for col-
lecting and submitting the repayment
fees to NMFS monthly. The fees shall
be submitted to NMFS no later than
fifteen (15) calendar days following the
end of each calendar month.

(iv) Recordkeeping and reporting. The
dealer who first purchases the salmon
landed in the fishery shall be respon-
sible for compliance with the applica-
ble recordkeeping and reporting re-
quirements.

(A) All requirements and penalties
set forth in the provisions of §§600.1013
(Fee payment and collection), 600.1014
(Fee collection deposits, disburse-
ments, records, and reports), 600.1015
(Late charges), and 600.1017 (Prohibi-
tions and penalties) shall apply to any
dealer who purchases salmon in the
fishery, and to any fee collection under
this section, to the extent they do not
conflict with this section or with sub-
part M of this part.

(B) [Reserved]

(g) Specific performance under the re-
linquishment contract. The parties to
the Relinquishment Contract have
agreed that the opportunity to develop
and submit a capacity reduction pro-
gram for the fishery under the terms of
the Act is both unique and finite. The
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failure of a Permit Holder, whose bid
was accepted, to perform the obliga-
tions under the Relinquishment Con-
tract will result in irreparable damage
to the SRA and all the other Permit
Holders. Accordingly, the parties to
the Relinquishment Contract expressly
acknowledge that money damages are
an inadequate means of redress and
agree, that upon failure of the Permit
Holder to fulfill his/her obligations
under the Relinquishment Contract,
that specific performance of those obli-
gations may be obtained by suit in eq-
uity brought by the SRA in any court
of competent jurisdiction without obli-
gation to arbitrate such action.

(h) Enforcement for failure to pay fees.
The provisions and requirements of
§600.1016 (Enforcement) shall also apply
to fish sellers and fish buyers subject
to this fishery.

(i) Prohibitions and penalties. Fish
buyers are prohibited from purchasing
fish from fish sellers who do not pay
the required landing fees. Fish sellers
are prohibited from selling to fish buy-
ers who do not pay the required land-
ing fees.

APPENDIX A TO §600.1107—BID

This Bid (Bid) is entered between the indi-
vidual named in section III, 11(a) of the
Agreement and the Southeast Revitalization
Association (SRA).

I. DEFINITIONS

Unless otherwise defined, the following
terms have the following meanings for the
purpose of this Agreement.

Acceptance means SRA acceptance of a Bid.

Act means Section 209 of Title IT of Divi-
sion B of Public Law 108-447, Consolidated
Appropriations Act of 2005; as amended by
Section 121 of Public Law 109-447, Magnuson-
Stevens (MSA) Reauthorization Act of 2006.

Bid means a bidder’s irrevocable offer to
relinquish a permit.

Bid amount means the dollar amount sub-
mitted by a bidder.

Bidder means a permit holder who submits
a bid.

Conditional notice means the Commercial
Fisheries Entry Commission (CFEC) form
that any Bidder must sign and agree to abide
by upon submission of a Bid Agreement.

Conditional relinquishment means the CFEC
form that any Permit Holder, agreeing to re-
linquish a permit, must sign and agree to
abide by upon SRA acceptance of the bid.

Fishery means the Southeast Alaska ad-
ministrative area as defined under Title 5
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Alaska Administrative Code Section 33.100
for salmon with purse seine gear.

Permit means a valid entry permit issued
by CFEC to operate in the Southeast Alaska
purse seine salmon fishery.

Permit holder means an individual who at
the time of bidding is the holder of record of
a permit.

Reduction plan means the aggregate of all
Bids, Relinquishment Contracts (Appendix
B), Commercial Fisheries Entry Commission
(““CFEC”’) Conditional Notice and Condi-
tional Relinquishment (Appendices C & D),
and supporting documents and rationale;
submitted to the Secretary for approval.

Referendum means the voting procedure to
determine the Permit Holder’s willingness to
repay a fishing capacity reduction loan to
purchase the permits identified in the Plan.

Relinquishment contract means the contract
that any bidder agreeing to relinquish a per-
mit pursuant to Alaska Statute (A.S.
16.43.150(i) must sign and agree to abide by
upon acceptance of the Bid, and before pay-
ment of the bid amount.

Secretary means the Secretary of Com-
merce or his/her designee.

Southeast Revitalization Association (SRA)
means the qualified fishery association au-
thorized to develop and implement this ca-
pacity reduction program under Alaska Stat-
ute 16.40.250 and Federal law.

II. RECITALS

Whereas Alaska Statute 16.40.250 and the
Act authorize a fishing capacity reduction
program for the fishery;

Whereas, within 30 days of concluding the
selection process, the SRA shall submit the
Reduction Plan, together with supporting
documents and rationale, to NMFS for final
approval on behalf of the Secretary;

Whereas, the reduction Plan’s express ob-
jective is to reduce fishing capacity by per-
manently revoking permits thereby pro-
moting economic efficiency, improving flexi-
bility in the conservation and management
of the fishery and obtain the maximum re-
duction in permits at the least cost;

Whereas, the SRA can implement the Re-
duction Plan only after giving notice to all
Permit Holders and subsequent approval of
the reduction Plan by referendum.

Whereas, the Agreement submitted by the
bidder and the SRA is an integral element of
the Reduction Plan.

Now, therefore, for good and valuable con-
sideration, the sufficiency of which is hereby
acknowledged, the SRA and bidder agree as
follows:

III. TERMS AND CONDITIONS

1. Form. By completing and submitting this
Bid to the SRA the bidder hereby offers to
permanently relinquish, and have the CFEC
revoke, the permit. The SRA signing the Bid
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and subsequent NMFS payment to bidder in
the exact bid amount set forth in section III,
11(f) of the Bid is full and complete consider-
ation.

2. Irrevocable. The bidder expressly ac-
knowledges that by submitting the Bid he/
she makes an irrevocable offer to relinquish
the permit and once having submitted the
Bid is not entitled to withdraw or in any
manner amend the Bid. The receipt date that
the SRA marks on the Bid constitutes the
date of the bidder’s submittal.

3. Warranty. The bidder warrants and rep-
resents that he/she is the holder of record of
the permit, according to the CFEC records,
and that he/she has read and understands the
terms of the Program Regulations, Bid, Re-
linquishment Contract, Conditional Notice
and the Conditional Relinquishment and has
had the opportunity to seek independent
legal counsel regarding such documents and
the consequences of submitting the Bid.

4. Validity. The SRA, in consultation with
the CFEC, shall examine each Bid for com-
pleteness and consistency. The SRA shall no-
tify the bidder if the Bid is non-conforming.
In such cases, the bidder may submit a re-
vised, conforming Bid within the prescribed
period (i.e., until the bid closing date).

5. Ranking. The SRA shall rank the bid
amount entered in section III, 11(f) of this
Bid by using a reverse auction in which the
SRA ranks the Bid with the lowest dollar
amount and successively ranks each addi-
tional Bid with the next lowest dollar
amount until there are no more Bids or the
ranking of the next lowest Bid would exceed
the total program cost. In the event of a tie
with bids which results in the tied bids ex-
ceeding $23,476,500, the SRA will select the
tied bid first received.

6. Acceptance and Rejection. If the Bid is ac-
cepted, the SRA shall formally notify the
bidder in writing. If the SRA rejects the Bid,
the SRA will formally notify the bidder in
writing and the Bid shall terminate without
further obligation.

7. Restriction of Transfer of permit: Upon ac-
ceptance, the SRA will send the CFEC the
Conditional Notice, restricting transfer of
the permit until such time as: The SRA noti-
fies the bidder that the Plan is not in com-
pliance with the Act and will not be ap-
proved; or NMFS notifies the bidder the ref-
erendum was unsuccessful.

8. Payment. Within 60 days from the close
of the voting period of a successful ref-
erendum, the CFEC will provide notice to
NMFS of the permits retired from the Reduc-
tion Fishery. Upon receiving such notice,
NMFS will then tender the accepted bid
amounts to the Permit Holders.

9. Specific Performance. The failure of a bid-
der whose Bid was accepted to comply with
the terms of this Bid will result in irrep-
arable damage to the SRA and its members
because the Bid was part of the basis for the
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Plan submitted to the Secretary for ap-
proval. Accordingly, the SRA and bidder ex-
pressly acknowledge that money damages
are an inadequate means of redress and agree
that specific performance of those obliga-
tions may be obtained by suit in equity
brought by the SRA in any court of com-
petent jurisdiction without obligation to ar-
bitrate such action.

10. Submission. This Bid must be submitted
within the prescribed period to the SRA, c/o
Elgee, Rehfeld, Mertz, LLC, Professional
Plaza Building B, 9309 Glacier Highway,
Suite B-200, Juneau, AK 99801.

11. Complete Bid Information: To fully and
accurately complete this Bid, the bidder
must fully complete the following questions
and provide an exact photocopy of the per-
mit. The Bidder must further sign this form,
Appendices B, C, and D to §600.1107, and ac-
knowledge the signature before a notary
public.

(a) BIDDER’S NAME. This must be the full
and exact legal name of record of the person
bidding. Insert the name of the bidder.

(b) BIDDER’S ADDRESS OF RECORD. In-
sert the full and exact address of record for
the bidder.

(c) BIDDER’S TELEPHONE NUMBER. In-
sert the full and exact telephone number of
the bidder.

(d) BIDDER’S ELECTRONIC MAIL AD-
DRESS (if available). Insert the full and
exact e-mail address of the bidder.

(e) PERMIT. Insert the full and exact per-
mit number(s) of the bidder. Enclose with
this Bid an exact photocopy of the permit.

§600.1107

(f) BID AMOUNT. Insert, in U.S. dollars,
the bid’s full and exact amount, both in
words and numbers.

In words In numbers

(g) SECURITY INTERESTS. Insert the
name of any authorized third party that may
hold a security interest in the permit.

(h) SOCIAL SECURITY NUMBER. Insert
the full and exact social security number of
the bidder.

(i) BID SIGNATURE. In compliance with
applicable law and this Bid, the bidder sub-
mits the above bid amount as an offer to the
SRA for the permanent relinquishment of
his/her permit. By completing the sections
above and signing below, the bidder acknowl-
edges that the bidder has completely re-
viewed this Bid and attachments. The bidder
warrants that the bidder is fully able to
enter into the Relinquishment Contract. The
bidder expressly warrants and attests that
all information included herein is accurate.

Signature

Printed Name

Date of Signature

State of:
of:

I certify that is the
person who appeared before me and said per-
son acknowledged that he/she signed this Bid
and on oath stated that he/she was author-
ized to execute such document and acknowl-
edged it to be the free and voluntary act of
him/her for the uses and purposes mentioned
in such document.

County/Borough

Notary Public’s Signature:
Dated:
My Commission Expires:
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12. SRA SIGNATURE. By signing below,
the SRA acknowledges acceptance of this
Bid, including the bidder’s bid amount.

Signature

Printed Name

Date of Signature

APPENDIX B TO §600.1107—RELINQUISHMENT
CONTRACT: SOUTHEAST ALASKA SALMON
PURSE SEINE PERMIT HOLDERS

This Relinquishment Contract (‘‘Con-
tract’’) and agreement is entered into be-
tween the Southeast Revitalization Associa-
tion (‘“SRA”) and the bidder named in Sec-
tion 11(a) of the Bid. The contract is effec-
tive when the bidder signs the Bid and this
contract and, thereby, agrees to relinquish
his/her permit, issued by the Alaska Com-
mercial Fisheries Entry Commission
(“CFEC”) for the Southeast Alaska salmon
purse seine fishery (‘‘fishery’’).

Whereas Alaska Statute 16.40.250 and Fed-
eral law authorize a fishing capacity reduc-
tion program for the fishery;

Whereas, upon accepting and signing the
Bid, the SRA shall submit a Reduction Plan
to NMFS;

Whereas, the Reduction Plan’s express ob-
jective is to reduce fishing capacity by per-
manently revoking permits thereby pro-
moting economic efficiency, improving flexi-
bility in the conservation and management
of the fishery and obtain the maximum re-
duction in permits at the least cost;

Whereas, this contract is subject to the
terms and conditions set forth herein, in-
cluding the CFEC forms marked as Appen-
dices C and D to §600.1107;

Now, therefore, for valuable consideration
and the covenants hereinafter set forth, the
parties hereto agree as follows:

1. The foregoing, including the Bid and spe-
cifically the definitions under section 1, are
expressly incorporated herein by this ref-
erence.

2. Under AS 16.43.150(i), the Bidder agrees
to permanently relinquish and have the
CFEC revoke the permit.

3. The Bidder represents that, as of the
date of submitting the contract, he or she is

50 CFR Ch. VI (10-1-23 Edition)

the holder of record of the permit according
to the CFEC official permit records.

4. Upon notification by the SRA to the Bid-
der that the SRA accepted the bid; the SRA
will submit to the CFEC the Permit Holder’s
executed mnotice form (Appendix C to
§600.1107) and executed relinquishment form
(Appendix D to §600.1107).

5. In the event an authorized third party
holds a security interest in the permit,
NMFS will not make payment until receiv-
ing notice of written consent by the third
party to the SRA and the CFEC on a form
provided by the CFEC.

6. NMFS’ payment to the accepted bidder
in the exact amount of the accepted bid
amount is full and complete consideration
for the CFEC revoking the permit.

7. The bidder shall, upon the SRA or the
CFEC request, furnish such additional docu-
ments, information, or take such other ac-
tions as may be reasonably required to en-
able the CFEC to implement relinquishment
of the permit.

8. The bidder consents to the public release
of any information provided in connection
with the contract or program requirements
after completion of the plan.

9. The contract contains the final terms
and conditions of this agreement between
the parties and represents the entire and ex-
clusive agreement between them.

10. The contract terms are severable, and,
in the event that any portion of the contract
is held to be unenforceable, the remaining
portion shall remain fully enforceable
against the parties.

11. Any and all disputes involving the con-
tract shall be governed by laws of the State
of Alaska. The bidder expressly acknowl-
edges that by submitting the Bid, he/she
makes an irrevocable offer to relinquish the
permit, and once having submitted the Bid,
is not entitled to withdraw or in any way
amend the Bid.

12. The failure of a bidder to perform his/
her obligations under the Bid will result in
irreparable damage to the SRA and its mem-
bers upon submittal of the Plan to the Sec-
retary for approval. Accordingly, the SRA
and the bidder expressly acknowledge that
money damages are an inadequate means of
redress and agree that upon failure of the
bidder to fulfill his/her obligations under the
Bid that specific performance of those obli-
gations may be obtained by suit in equity
brought by the SRA in any court of com-
petent jurisdiction without obligation to ar-
bitrate such action.

BIDDER’S SIGNATURE AND NOTARY’S ACKNOWLEDGEMENT AND CERTIFICATION

Bidder signature

Notary signature

(1) Sign
(2) Print the following:
(a) signer's name

(1) Sign
(2) Print the following:
(a) name
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BIDDER’S SIGNATURE AND NOTARY'S ACKNOWLEDGEMENT AND CERTIFICATION—Continued

Bidder signature

Notary signature

(b) signing date
(c) state and city/borough

o]

()
(2)(b)
(2)(©)

(b) signing date

(3) date commission expires, and State and city/borough. Each
notary signature attests to the following: “I certify that | know
or have satisfactory evidence that the person who is signed
in the 1st column of this same row is the person who ap-
peared before me and: (1) Acknowledged his/her signature;
(2) on oath, stated that he/she was authorized to sign; and
(3) acknowledged that he/she did so freely and voluntarily.”

1)

@)@

(2)(b)

3)

II. SOUTHEAST REVITALIZATION ASSOCIATION
SIGNATURE SOUTHEAST REVITALIZATION AS-
SOCIATION

Dated:

By:

APPENDIX C TO §600.1107—CONDITIONAL NoO-
TICE TO CFEC AND REQUEST BY PERMIT
HOLDER

In support of my Bid to the Southeast Re-
vitalization Association (SRA), I have exe-
cuted this Conditional Notice and request
and authorize the Southeast Revitalization
Association (SRA) to submit this executed
document to the Alaska Commercial Fish-
eries Entry Commission (CFEC) in the event
that the SRA accepts my bid to permanently
relinquish my Southeast Salmon Purse Seine
Entry Permit under AS 16.43.150(i).

I hereby notify the CFEC that the SRA has
accepted my Bid to permanently relinquish
my Southeast Salmon Purse Seine Entry
Permit # .

I request the CFEC: (1) not to renew my
above-identified entry permit; and (2) not to
authorize any transfer of my entry permit.

DATED this day of 2011.

(Permit Holder/Bidder)
SUBSCRIBED AND SWORN TO before me
this day of 2011.

Notary Public, State of
My commission expires:

APPENDIX D TO §600.1107—CONDITIONAL RE-
LINQUISHMENT OF SOUTHEAST SALMON
PURSE SEINE ENTRY PERMIT

[AS 16.43.150(1)]

Upon satisfaction of the conditions that
the Southeast Revitalization Association
(SRA) accepts my bid and that NMFS agrees
to pay my full bid amount to me, the SRA
may submit this executed Conditional Relin-
quishment of Southeast Salmon Purse Seine
Entry Permit to the Commercial Fisheries
Entry Commission.

I fully understand this relinquishment of
my permanent entry permit #
under AS 16.43.150(i) is permanent, and I will
not be able to reinstate the permit.

DATED this day of , 2011.

(Permit Holder/Bidder)

SUBSCRIBED AND SWORN TO before me
this day of , 2011.

Notary Public, State of
My commission expires:

[76 FR 61990, Oct. 6, 2011]

§600.1108 Longline catcher processor
subsector of the Bering Sea and
Aleutian Islands (BSAI) non-pollock
groundfish fishery program.

(a) Purpose. This section implements
the capacity reduction program that
Title II, section 219(e) of Public Law
108-447 established for the longline
catcher processor subsector of the Ber-
ing Sea and Aleutian Islands (BSAI)
non-pollock groundfish fishery.

(b) Definitions. Unless otherwise de-
fined in this section, the terms defined
in §600.1000 of subpart L and §600.1105 of
subpart M of this part expressly apply
to this section. The following terms
have the following meanings for the
purpose of this section:

Reduction fishery means the Hook &
Line, Catcher Processor (Longline Sub-
sector); sometimes referred to as the
“H&LCP Subsector) portion of the
BSAI Pacific cod ITAC (in metric tons)
set by the North Pacific Fishery Man-
agement Council (NPFMC) in Decem-
ber of each year multiplied by 2,205
(i.e., the rounded number of pounds in
a metric ton)or the Longline Subsector
of the BSAI non-pollock groundfish
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