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(2) Overutilization for commercial, 
recreational, scientific, or educational 
purposes; 

(3) Disease or predation; 
(4) The inadequacy of existing regu-

latory mechanisms; or 
(5) Other natural or manmade factors 

affecting its continued existence. 
(d) In determining whether a species 

is a threatened species, the Services 
must analyze whether the species is 
likely to become an endangered species 
within the foreseeable future. The term 
foreseeable future extends only so far 
into the future as the Services can rea-
sonably determine that both the future 
threats and the species’ responses to 
those threats are likely. The Services 
will describe the foreseeable future on 
a case-by-case basis, using the best 
available data and taking into account 
considerations such as the species’ life- 
history characteristics, threat-projec-
tion timeframes, and environmental 
variability. The Services need not iden-
tify the foreseeable future in terms of a 
specific period of time. 

(e) The Secretary shall delist a spe-
cies if the Secretary finds that, after 
conducting a status review based on 
the best scientific and commercial data 
available: 

(1) The species is extinct; 
(2) The species does not meet the def-

inition of an endangered species or a 
threatened species. In making such a 
determination, the Secretary shall 
consider the same factors and apply 
the same standards set forth in para-
graph (c) of this section regarding list-
ing and reclassification; or 

(3) The listed entity does not meet 
the statutory definition of a species. 

(f) The fact that a species of fish, 
wildlife, or plant is protected by the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (see part 23 of this title) or a 
similar international agreement on 
such species, or has been identified as 
requiring protection from unrestricted 
commerce by any foreign nation, or to 
be in danger of extinction or likely to 
become so within the foreseeable fu-
ture by any State agency or by any 
agency of a foreign nation that is re-
sponsible for the conservation of fish, 
wildlife, or plants, may constitute evi-
dence that the species is endangered or 

threatened. The weight given such evi-
dence will vary depending on the inter-
national agreement in question, the 
criteria pursuant to which the species 
is eligible for protection under such au-
thorities, and the degree of protection 
afforded the species. The Secretary 
shall give consideration to any species 
protected under such an international 
agreement, or by any State or foreign 
nation, to determine whether the spe-
cies is endangered or threatened. 

(g) The Secretary shall take into ac-
count, in making determinations under 
paragraph (c) or (e) of this section, 
those efforts, if any, being made by any 
State or foreign nation, or any polit-
ical subdivision of a State or foreign 
nation, to protect such species, wheth-
er by predator control, protection of 
habitat and food supply, or other con-
servation practices, within any area 
under its jurisdiction, or on the high 
seas. 

[49 FR 38908, Oct. 1, 1984, as amended at 84 FR 
45052, Aug. 27, 2019] 

§ 424.12 Criteria for designating crit-
ical habitat. 

(a) To the maximum extent prudent 
and determinable, we will propose and 
finalize critical habitat designations 
concurrent with issuing proposed and 
final listing rules, respectively. If des-
ignation of critical habitat is not pru-
dent or if critical habitat is not deter-
minable, the Secretary will state the 
reasons for not designating critical 
habitat in the publication of proposed 
and final rules listing a species. The 
Secretary will make a final designa-
tion of critical habitat on the basis of 
the best scientific data available, after 
taking into consideration the probable 
economic, national security, and other 
relevant impacts of making such a des-
ignation in accordance with § 424.19. 

(1) The Secretary may, but is not re-
quired to, determine that a designation 
would not be prudent in the following 
circumstances: 

(i) The species is threatened by tak-
ing or other human activity and identi-
fication of critical habitat can be ex-
pected to increase the degree of such 
threat to the species; 

(ii) The present or threatened de-
struction, modification, or curtailment 
of a species’ habitat or range is not a 
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threat to the species, or threats to the 
species’ habitat stem solely from 
causes that cannot be addressed 
through management actions resulting 
from consultations under section 
7(a)(2) of the Act; 

(iii) Areas within the jurisdiction of 
the United States provide no more 
than negligible conservation value, if 
any, for a species occurring primarily 
outside the jurisdiction of the United 
States; 

(iv) No areas meet the definition of 
critical habitat; or 

(v) The Secretary otherwise deter-
mines that designation of critical habi-
tat would not be prudent based on the 
best scientific data available. 

(2) Designation of critical habitat is 
not determinable when one or both of 
the following situations exist: 

(i) Data sufficient to perform re-
quired analyses are lacking; or 

(ii) The biological needs of the spe-
cies are not sufficiently well known to 
identify any area that meets the defini-
tion of ‘‘critical habitat.’’ 

(b) Where designation of critical 
habitat is prudent and determinable, 
the Secretary will identify specific 
areas within the geographical area oc-
cupied by the species at the time of 
listing and any specific areas outside 
the geographical area occupied by the 
species to be considered for designation 
as critical habitat. 

(1) The Secretary will identify, at a 
scale determined by the Secretary to 
be appropriate, specific areas within 
the geographical area occupied by the 
species for consideration as critical 
habitat. The Secretary will: 

(i) Identify the geographical area oc-
cupied by the species at the time of 
listing. 

(ii) Identify physical and biological 
features essential to the conservation 
of the species at an appropriate level of 
specificity using the best available sci-
entific data. This analysis will vary be-
tween species and may include consid-
eration of the appropriate quality, 
quantity, and spatial and temporal ar-
rangements of such features in the con-
text of the life history, status, and con-
servation needs of the species. 

(iii) Determine the specific areas 
within the geographical area occupied 
by the species that contain the phys-

ical or biological features essential to 
the conservation of the species. 

(iv) Determine which of these fea-
tures may require special management 
considerations or protection. 

(2) The Secretary will designate as 
critical habitat, at a scale determined 
by the Secretary to be appropriate, 
specific areas outside the geographical 
area occupied by the species only upon 
a determination that such areas are es-
sential for the conservation of the spe-
cies. When designating critical habitat, 
the Secretary will first evaluate areas 
occupied by the species. The Secretary 
will only consider unoccupied areas to 
be essential where a critical habitat 
designation limited to geographical 
areas occupied would be inadequate to 
ensure the conservation of the species. 
In addition, for an unoccupied area to 
be considered essential, the Secretary 
must determine that there is a reason-
able certainty both that the area will 
contribute to the conservation of the 
species and that the area contains one 
or more of those physical or biological 
features essential to the conservation 
of the species. 

(c) Each critical habitat area will be 
shown on a map, with more-detailed in-
formation discussed in the preamble of 
the rulemaking documents published 
in the FEDERAL REGISTER and made 
available from the lead field office of 
the Service responsible for such des-
ignation. Textual information may be 
included for purposes of clarifying or 
refining the location and boundaries of 
each area or to explain the exclusion of 
sites (e.g., paved roads, buildings) with-
in the mapped area. Each area will be 
referenced to the State(s), county(ies), 
or other local government units within 
which all or part of the critical habitat 
is located. Unless otherwise indicated 
within the critical habitat descrip-
tions, the names of the State(s) and 
county(ies) are provided for informa-
tional purposes only and do not con-
stitute the boundaries of the area. 
Ephemeral reference points (e.g., trees, 
sand bars) shall not be used in any tex-
tual description used to clarify or re-
fine the boundaries of critical habitat. 

(d) When several habitats, each satis-
fying the requirements for designation 
as critical habitat, are located in prox-
imity to one another, the Secretary 
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may designate an inclusive area as 
critical habitat. 

(e) The Secretary may designate crit-
ical habitat for those species listed as 
threatened or endangered but for which 
no critical habitat has been previously 
designated. For species listed prior to 
November 10, 1978, the designation of 
critical habitat is at the discretion of 
the Secretary. 

(f) The Secretary may revise existing 
designations of critical habitat accord-
ing to procedures in this section as new 
data become available. 

(g) The Secretary will not designate 
critical habitat within foreign coun-
tries or in other areas outside of the ju-
risdiction of the United States. 

(h) The Secretary will not designate 
as critical habitat land or other geo-
graphic areas owned or controlled by 
the Department of Defense, or des-
ignated for its use, that are subject to 
a compliant or operational integrated 
natural resources management plan 
(INRMP) prepared under section 101 of 
the Sikes Act (16 U.S.C. 670a) if the 
Secretary determines in writing that 
such plan provides a conservation ben-
efit to the species for which critical 
habitat is being designated. In deter-
mining whether such a benefit is pro-
vided, the Secretary will consider: 

(1) The extent of the area and fea-
tures present; 

(2) The type and frequency of use of 
the area by the species; 

(3) The relevant elements of the 
INRMP in terms of management objec-
tives, activities covered, and best man-
agement practices, and the certainty 
that the relevant elements will be im-
plemented; and 

(4) The degree to which the relevant 
elements of the INRMP will protect the 
habitat from the types of effects that 
would be addressed through a destruc-
tion-or-adverse-modification analysis. 

[49 FR 38908, Oct. 1, 1984, as amended at 77 FR 
25622, May 1, 2012; 81 FR 7439, Feb. 11, 2016; 84 
FR 45053, Aug. 27, 2019] 

§ 424.13 Sources of information and 
relevant data. 

When considering any revision of the 
lists, the Secretary shall consult as ap-
propriate with affected States, inter-
ested persons and organizations, other 
affected Federal agencies, and, in co-

operation with the Secretary of State, 
with the country or countries in which 
the species concerned are normally 
found or whose citizens harvest such 
species from the high seas. Data re-
viewed by the Secretary may include, 
but are not limited to scientific or 
commercial publications, administra-
tive reports, maps or other graphic ma-
terials, information received from ex-
perts on the subject, and comments 
from interested parties. 

§ 424.14 Petitions. 

(a) Ability to petition. Any interested 
person may submit a written petition 
to the Services requesting that one of 
the actions described in § 424.10 be 
taken for a species. 

(b) Notification of intent to file petition. 
For a petition to list, delist, or reclas-
sify a species, or for petitions to revise 
critical habitat, petitioners must pro-
vide notice to the State agency respon-
sible for the management and con-
servation of fish, plant, or wildlife re-
sources in each State where the species 
that is the subject of the petition oc-
curs. This notification must be made at 
least 30 days prior to submission of the 
petition. This notification requirement 
shall not apply to any petition sub-
mitted pertaining to a species that 
does not occur within the United 
States. 

(c) Requirements for petitions. A peti-
tion must clearly identify itself as 
such, be dated, and contain the fol-
lowing information: 

(1) The name, signature, address, 
telephone number, if any, and the asso-
ciation, institution, or business affili-
ation, if any, of the petitioner; 

(2) The scientific name and any com-
mon name of a species of fish or wild-
life or plants that is the subject of the 
petition. Only one species may be the 
subject of a petition, which may in-
clude, by hierarchical extension based 
on taxonomy and the Act, any sub-
species or variety, or (for vertebrates) 
any potential distinct population seg-
ments of that species; 

(3) A clear indication of the adminis-
trative action the petitioner seeks 
(e.g., listing of a species or revision of 
critical habitat); 

(4) A detailed narrative justifying the 
recommended administrative action 
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