AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

FWS, DOI, and NOAA, Commerce

life-history needs of the species, in-
cluding but not limited to, water char-
acteristics, soil type, geological fea-
tures, sites, prey, vegetation, sym-
biotic species, or other features. A fea-
ture may be a single habitat char-
acteristic, or a more complex combina-
tion of habitat characteristics. Fea-
tures may include habitat characteris-
tics that support ephemeral or dy-
namic habitat conditions. Features
may also be expressed in terms relating
to principles of conservation biology,
such as patch size, distribution dis-
tances, and connectivity.

Public hearing. An informal hearing
to provide the public with the oppor-
tunity to give comments and to permit
an exchange of information and opin-
ion on a proposed rule.

Special management considerations or
protection. Methods or procedures use-
ful in protecting the physical or bio-
logical features essential to the con-
servation of listed species.

Species. Includes any species or sub-
species of fish, wildlife, or plant, and
any distinct population segment of any
vertebrate species that interbreeds
when mature. Excluded is any species
of the Class Insecta determined by the
Secretary to constitute a pest whose
protection under the provisions of the
Act would present an overwhelming
and overriding risk to man.

Wildlife or fish and wildlife. Any mem-
ber of the animal kingdom, including
without limitation, any vertebrate,
mollusk, crustacean, arthropod, or
other invertebrate, and includes any
part, product, egg, or offspring thereof,
or the dead body or parts thereof.

[81 FR 7438, Feb. 11, 2016, as amended at 84
FR 45052, Aug. 27, 2019; 85 FR 81421, Dec. 16,
2020; 87 FR 37771, June 24, 2022]

§424.03 Has the Office of Management
and Budget approved the collection
of information?

The Office of Management and Budg-
et reviewed and approved the informa-
tion collection requirements contained
in subpart B and assigned OMB Control
No. 1018-0165. We use the information
to evaluate and make decisions on pe-
titions. We may not conduct or sponsor
and you are not required to respond to
a collection of information unless it
displays a currently valid OMB control

§424.11

number. You may send comments on
the information collection require-
ments to the Information Collection
Clearance Officer, U.S. Fish and Wild-
life Service, at the address listed at 50
CFR 2.1(b).

[81 FR 66484, Sept. 27, 2016]

Subpart B—Revision of the Lists

§424.10 General.

The Secretary may add a species to
the lists or designate critical habitat,
delete a species or critical habitat,
change the listed status of a species,
revise the boundary of an area des-
ignated as critical habitat, or adopt or
modify special rules (see 50 CFR 17.40—
17.48 and parts 222 and 227) applied to a
threatened species only in accordance
with the procedures of this part.

§424.11 Factors for listing, delisting,
or reclassifying species.

(a) Any species or taxonomic group of
species (e.g., genus, subgenus) as de-
fined in §424.02(k) is eligible for listing
under the Act. A taxon of higher rank
than species may be listed only if all
included species are individually found
to be endangered or threatened. In de-
termining whether a particular taxon
or population is a species for the pur-
poses of the Act, the Secretary shall
rely on standard taxonomic distinc-
tions and the biological expertise of
the Department and the scientific com-
munity concerning the relevant taxo-
nomic group.

(b) The Secretary shall make any de-
termination required by paragraphs (c),
(d), and (e) of this section solely on the
basis of the best available scientific
and commercial information regarding
a species’ status.

(c) A species shall be listed or reclas-
sified if the Secretary determines, on
the basis of the best scientific and com-
mercial data available after conducting
a review of the species’ status, that the
species meets the definition of an en-
dangered species or a threatened spe-
cies because of any one or a combina-
tion of the following factors:

(1) The present or threatened de-
struction, modification, or curtailment
of its habitat or range;
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§424.12

(2) Overutilization for commercial,
recreational, scientific, or educational
purposes;

(3) Disease or predation;

(4) The inadequacy of existing regu-
latory mechanisms; or

(5) Other natural or manmade factors
affecting its continued existence.

(d) In determining whether a species
is a threatened species, the Services
must analyze whether the species is
likely to become an endangered species
within the foreseeable future. The term
foreseeable future extends only so far
into the future as the Services can rea-
sonably determine that both the future
threats and the species’ responses to
those threats are likely. The Services
will describe the foreseeable future on
a case-by-case basis, using the best
available data and taking into account
considerations such as the species’ life-
history characteristics, threat-projec-
tion timeframes, and environmental
variability. The Services need not iden-
tify the foreseeable future in terms of a
specific period of time.

(e) The Secretary shall delist a spe-
cies if the Secretary finds that, after
conducting a status review based on
the best scientific and commercial data
available:

(1) The species is extinct;

(2) The species does not meet the def-
inition of an endangered species or a
threatened species. In making such a
determination, the Secretary shall
consider the same factors and apply
the same standards set forth in para-
graph (c) of this section regarding list-
ing and reclassification; or

(3) The listed entity does not meet
the statutory definition of a species.

(f) The fact that a species of fish,
wildlife, or plant is protected by the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora (see part 23 of this title) or a
similar international agreement on
such species, or has been identified as
requiring protection from unrestricted
commerce by any foreign nation, or to
be in danger of extinction or likely to
become so within the foreseeable fu-
ture by any State agency or by any
agency of a foreign nation that is re-
sponsible for the conservation of fish,
wildlife, or plants, may constitute evi-
dence that the species is endangered or

50 CFR Ch. IV (10-1-23 Edition)

threatened. The weight given such evi-
dence will vary depending on the inter-
national agreement in question, the
criteria pursuant to which the species
is eligible for protection under such au-
thorities, and the degree of protection
afforded the species. The Secretary
shall give consideration to any species
protected under such an international
agreement, or by any State or foreign
nation, to determine whether the spe-
cies is endangered or threatened.

(g) The Secretary shall take into ac-
count, in making determinations under
paragraph (c) or (e) of this section,
those efforts, if any, being made by any
State or foreign nation, or any polit-
ical subdivision of a State or foreign
nation, to protect such species, wheth-
er by predator control, protection of
habitat and food supply, or other con-
servation practices, within any area
under its jurisdiction, or on the high
seas.

[49 FR 38908, Oct. 1, 1984, as amended at 84 FR
45052, Aug. 27, 2019]

§424.12 Criteria for designating crit-
ical habitat.

(a) To the maximum extent prudent
and determinable, we will propose and
finalize critical habitat designations
concurrent with issuing proposed and
final listing rules, respectively. If des-
ignation of critical habitat is not pru-
dent or if critical habitat is not deter-
minable, the Secretary will state the
reasons for not designating critical
habitat in the publication of proposed
and final rules listing a species. The
Secretary will make a final designa-
tion of critical habitat on the basis of
the best scientific data available, after
taking into consideration the probable
economic, national security, and other
relevant impacts of making such a des-
ignation in accordance with §424.19.

(1) The Secretary may, but is not re-
quired to, determine that a designation
would not be prudent in the following
circumstances:

(i) The species is threatened by tak-
ing or other human activity and identi-
fication of critical habitat can be ex-
pected to increase the degree of such
threat to the species;

(ii) The present or threatened de-
struction, modification, or curtailment
of a species’ habitat or range is not a
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