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(b) Exchanges of scientific information.
As part of any of the additional con-
sultation procedures provided in this
subpart, EPA and the Services shall es-
tablish mutually-agreeable procedures
for regular and timely exchanges of
scientific information to achieve accu-
rate and informed decision-making
under this subpart and to ensure that
the FIFRA process considers the best
scientific and commercial data avail-
able on listed species and critical habi-
tat in a manner consistent with the re-
quirements of FIFRA and ESA.

§402.43 Interagency exchanges of in-
formation.

EPA may convey to the Service a
written request for a list of any listed
species or critical habitat that may be
present in any area that may be af-
fected by a FIFRA action. Within 30
days of receipt of such a request the
Service shall advise EPA in writing
whether, based on the best scientific
and commercial data available, any
listed species or critical habitat may
be present in any such area. EPA may
thereafter request the Service to pro-
vide available information (or ref-
erences thereto) describing the applica-
ble environmental baseline for each
species or habitat that EPA determines
may be affected by a FIFRA action,
and the Service shall provide such in-
formation within 30 days of the re-
quest.

§402.44 Advance
FIFRA actions.

(a) Advance coordination. EPA may
request the Service to designate a
Service Representative to work with
EPA in the development of an effects
determination for one or more listed
species or critical habitat. EPA shall
make such a request in writing and
shall provide sufficient detail as to a
FIFRA action planned for consultation
to enable the Service to designate a
representative with appropriate train-
ing and experience who shall normally
be available to complete advance co-
ordination with EPA within 60 days of
the date of designation. Within 14 days
of receiving such a request, the Service
shall advise EPA of the designated
Service Representative.
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(b) Participation of Service Representa-
tive in preparation of effects determina-
tion. The Service Representative des-
ignated under paragraph (a) of this sec-
tion shall participate with EPA staff in
the preparation of the effects deter-
mination identified under paragraph
(a) of this section. EPA shall use its
best efforts to include the designated
Service Representative in all relevant
discussions on the effects determina-
tion, to provide the designated Service
Representative with access to all docu-
mentation used to prepare the effects
determination, and to provide the des-
ignated Service Representative office
and staff support sufficient to allow
the Service Representative to partici-
pate meaningfully in the preparation of
the effects determination. EPA shall
consider all information timely identi-
fied by the designated Service Rep-
resentative during the preparation of
the effects determination.

§402.45 Alternative consultation on
FIFRA actions that are not likely to
adversely affect listed species or
critical habitat.

(a) Consultation obligations for FIFRA
actions that are not likely to adversely af-
fect listed species or critical habitat when
alternative consultation agreement is in
effect. If EPA and the Service have en-
tered into an alternative consultation
agreement as provided below, EPA may
make a determination that a FIFRA
action is not likely to adversely affect
a listed species or critical habitat
without informal consultation or writ-
ten concurrence from the Director, and
upon making such a determination for
a listed species or critical habitat, EPA
need not initiate any additional con-
sultation on that FIFRA action as to
that listed species or critical habitat.
As part of any subsequent request for
formal consultation on that FIFRA ac-
tion under this subpart or subpart B of
this part, EPA shall include a list of all
listed species and critical habitat for
which EPA has concluded consultation
under this section.

(b) Procedures for adopting and imple-
menting an alternative consultation
agreement. EPA and the Service may
enter into an alternative consultation
agreement using the following proce-
dures:
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