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international obligations, including 

the WTO Agreement. 

[76 FR 2024, Jan. 12, 2011. Redesignated and 

amended at 78 FR 3343, 3345, Jan. 16, 2013] 

§ 300.209 Alternative procedures for 
nations identified as having vessels 
engaged in shark catch that are not 
certified in this subpart. 

(a) These certification procedures 

may be applied to fish and fish prod-

ucts from a vessel of a harvesting na-

tion that has been identified under 

§ 300.204 in the event that the Secretary 

cannot reach a certification determina-

tion for that nation by the time of the 

next biennial report. These procedures 
shall not apply to fish and fish prod-
ucts from identified nations that have 
received either a negative or a positive 
certification under this subpart. 

(b) Consistent with paragraph (a) of 
this section, the Secretary of Com-
merce may allow entry of fish and fish 
products on a shipment-by-shipment, 
shipper-by-shipper, or other basis if the 
Secretary determines that imports 
were harvested by fishing activities or 
practices that do not target or inciden-
tally catch sharks, or were harvested 
by practices that— 

(1) Are comparable to those of the 
United States, taking into account dif-
ferent conditions; and 

(2) Include the gathering of species 
specific shark data that can be used to 
support international and regional as-
sessments and conservation efforts for 
sharks. 

(c) In addition to any other import 
documentation requirements that oth-
erwise apply, fish and fish products of-
fered for entry under this section must 
be accompanied by certification of ad-
missibility, for which a form is avail-
able from NMFS. The certification of 
admissibility must be properly com-
pleted and signed by a duly authorized 
official of the identified nation and 
validated by a responsible official(s) 
designated by NMFS. The certification 
must also be signed by the importer of 
record and submitted to NMFS in a for-
mat (electronic facsimile (fax), the 
Internet, etc.) specified by NMFS. 

(d) Any action recommended under 
this section shall be consistent with 

international obligations, including 
the WTO Agreement. 

[78 FR 3346, Jan. 16, 2013] 

Subpart O—Western and Central 
Pacific Fisheries for Highly Mi-
gratory Species 

SOURCE: 74 FR 38554, Aug. 4, 2009, unless 
otherwise noted. 

AUTHORITY: 16 U.S.C. 6901 et seq. 

§ 300.210 Purpose and scope. 

This subpart implements provisions 
of the Western and Central Pacific 
Fisheries Convention Implementation 
Act (Act) and applies to persons and 
vessels subject to the jurisdiction of 
the United States. 

§ 300.211 Definitions. 

In addition to the terms defined in 
§ 300.2 and those in the Act and in the 
Convention on the Conservation and 
Management of Highly Migratory Fish 
Stocks in the Western and Central Pa-
cific Ocean, with Annexes (WCPF Con-
vention), which was adopted at Hono-
lulu, Hawaii, on September 5, 2000, by 
the Multilateral High-Level Conference 
on Highly Migratory Fish Stocks in 
the Western and Central Pacific Ocean, 
the terms used in this subpart have the 
following meanings. 

1982 Convention means the United Na-
tions Convention on the Law of the Sea 
of 10 December 1982. 

Active FAD is a FAD that is equipped 
with a buoy with a clearly marked ref-
erence number allowing its identifica-
tion and equipped with a satellite 
tracking system to monitor its posi-
tion. 

Aggregate or summary form means in-
formation structured in such a way 
which does not directly or indirectly 
disclose the identity or business of any 
person who submits such information. 

Areas under the national jurisdiction of 
the Parties to the Nauru Agreement 
means the exclusive economic zones of 
the Parties to the Nauru Agreement. 

Commercial, with respect to commer-
cial fishing, means fishing in which the 
fish harvested, either in whole or in 
part, are intended to enter commerce 
through sale, barter or trade. 
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Commission means the Commission 
for the Conservation and Management 
of Highly Migratory Fish Stocks in the 
Western and Central Pacific Ocean es-
tablished in accordance with the WCPF 
Convention, including its employees 
and contractors. 

Confidential information means any 
observer information or any informa-
tion submitted to the Secretary, a 
State fishery management agency, or a 
Marine Fisheries Commission by any 
person in compliance with any require-
ment or regulation under the Act or 
under the Magnuson-Stevens Fishery 
Conservation and Management Act. 

Conservation and management measure 
means those conservation and manage-
ment measures adopted by the Com-
mission pursuant to Article 10 of the 
WCPF Convention. 

Convention Area means all waters of 
the Pacific Ocean bounded to the south 
and to the east by the following line: 
From the south coast of Australia due 
south along the 141st meridian of east 
longitude to its intersection with the 
55th parallel of south latitude; thence 
due east along the 55th parallel of 
south latitude to its intersection with 
the 150th meridian of east longitude; 
thence due south along the 150th me-
ridian of east longitude to its intersec-
tion with the 60th parallel of south 
latitude; thence due east along the 60th 
parallel of south latitude to its inter-
section with the 130th meridian of west 
longitude; thence due north along the 
130th meridian of west longitude to its 
intersection with the 4th parallel of 
south latitude; thence due west along 
the 4th parallel of south latitude to its 
intersection with the 150th meridian of 
west longitude; thence due north along 
the 150th meridian of west longitude. 

Cooperating Non-Member means a non- 
Member of the Commission that has 
been accorded Cooperating Non-Mem-
ber status by the Commission at the 
Commission’s most recent annual 
meeting. 

Eastern High Seas Special Management 
Area means the area of the high seas 
within the area bounded by the four 
lines connecting, in the most direct 
fashion, the coordinates specified as 
follows: 11° S. latitude and 161° W. lon-
gitude; 11° S. latitude and 154° W. lon-
gitude; 16° S. latitude and 154° W. lon-

gitude; and 16° S. latitude and 161° W. 
longitude. 

Effort Limit Area for Purse Seine, or 
ELAPS, means, within the area be-
tween 20° N latitude and 20° S latitude, 
areas within the Convention Area that 
either are high seas or within the EEZ, 
except for the Overlap Area. 

Fish aggregating device, or FAD, 
means any artificial or natural floating 
object, whether anchored or not and 
whether situated at the water surface 
or not, that is capable of aggregating 
fish, as well as any object used for that 
purpose that is situated on board a ves-
sel or otherwise out of the water. The 
definition of FAD does not include a 
vessel. 

Fishing means using any vessel, vehi-
cle, aircraft or hovercraft for any of 
the following activities, or attempting 
to do so: 

(1) Searching for, catching, taking, or 
harvesting fish; 

(2) Engaging in any other activity 
which can reasonably be expected to 
result in the locating, catching, tak-
ing, or harvesting of fish for any pur-
pose; 

(3) Placing, searching for, or recov-
ering fish aggregating devices or asso-
ciated electronic equipment such as 
radio beacons; 

(4) Engaging in any operations at sea 
directly in support of, or in preparation 
for, any of the activities previously de-
scribed in paragraphs (1) through (3) of 
this definition, including, but not lim-
ited to, bunkering; 

(5) Engaging in transshipment at sea, 
either unloading or loading fish. 

Fishing day means, for fishing vessels 
equipped with purse seine gear, any 
day in which a fishing vessel searches 
for fish, deploys a FAD, services a 
FAD, or sets a purse seine, with the ex-
ception of setting a purse seine solely 
for the purpose of testing or cleaning 
the gear and resulting in no catch. 

Fishing trip means a period that a 
fishing vessel spends at sea between 
port visits and during which any fish-
ing occurs. 

Fishing vessel means any vessel used 
or intended for use for the purpose of 
fishing, including bunkering and other 
support vessels, carrier vessels and 
other vessels that unload or load fish 
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in a transshipment, and any other ves-
sel directly involved in fishing. 

Hawaiian Archipelago means the Main 
and Northwestern Hawaiian Islands, in-
cluding Midway Atoll. 

High seas means the waters beyond 
the territorial sea or exclusive eco-
nomic zone (or the equivalent) of any 
nation, to the extent that such terri-
torial sea or exclusive economic zone 
(or the equivalent) is recognized by the 
United States. 

High seas fishing permit means a per-
mit issued under § 300.13. 

Highly migratory species (or HMS) 
means any of the following species: 

Common name Scientific name 

Albacore ................. Thunnus alalunga. 
Pacific bluefin tuna Thunnus orientalis. 
Southern bluefin 

tuna.
Thunnus maccoyii. 

Bigeye tuna ............ Thunnus obesus. 
Skipjack tuna .......... Katsuwonus pelamis. 
Yellowfin tuna ......... Thunnus albacares. 
Little tuna ............... Euthynnus affinis. 
Frigate mackerel .... Auxis thazard; Auxis rochei. 
Pomfrets ................. Family Bramidae. 
Marlins .................... Tetrapturus angustirostris; Tetrapturus 

audax; Makaira mazara; Makaira 
indica; Makaira nigricans. 

Sail-fishes ............... Istiophorus platypterus. 
Swordfish ............... Xiphias gladius. 
Dolphinfish ............. Coryphaena hippurus; Coryphaena 

equiselis. 
Oceanic sharks ...... Hexanchus griseus; Cetorhinus 

maximus; Family Alopiidae; 
Rhincodon typus; Family 
Carcharhinidae; Family Sphyrnidae; 
Family Isuridae (or Lamnidae). 

Longline gear means a type of fishing 
gear consisting of a main line that ex-
ceeds 1 nautical mile in length, is sus-
pended horizontally in the water col-
umn either anchored, floating, or at-
tached to a vessel, and from which 
branch or dropper lines with hooks are 
attached; except that, within the pro-
tected species zone, longline gear 
means a type of fishing gear consisting 
of a main line of any length that is sus-
pended horizontally in the water col-
umn either anchored, floating, or at-
tached to a vessel, and from which 
branch or dropper lines with hooks are 
attached, where ‘‘protected species 
zone’’ is used as defined at § 665.12 of 
this title. 

Marine Fisheries Commission means 
the Atlantic States Marine Fisheries 
Commission, the Gulf States Marine 
Fisheries Commission, or the Pacific 
States Marine Fisheries Commission. 

Member of the Commission means any 

Contracting Party to the WCPF Con-

vention, and, unless otherwise stated 

in context, any territory that has been 

authorized by an appropriate Con-

tracting Party to participate in the 

Commission and its subsidiary bodies 

pursuant to Article 43 of the WCPF 

Convention and any fishing entity that 

has agreed to be bound by the regime 

established by the WCPF Convention 

pursuant to Annex I of the WCPF Con-

vention. 

Net sharing means the transfer of fish 

that have not yet been loaded on board 

any fishing vessel from the purse seine 

net of one vessel to another fishing ves-

sel. Fish shall be considered to be on 

board a fishing vessel once they are on 

a deck or in a hold, or once they are 

first lifted out of the water by the ves-

sel. 

NOAA means the National Oceanic 

and Atmospheric Administration, De-

partment of Commerce. 

Observer employer/observer provider 
means any person that provides observ-

ers to fishing vessels, shoreside proc-

essors, or stationary floating proc-

essors under a requirement of the Act 
or the Magnuson-Stevens Fishery Con-
servation and Management Act. 

Observer information means any infor-
mation collected, observed, retrieved, 
or created by an observer or electronic 
monitoring system pursuant to author-
ization by the Secretary, or collected 
as part of a cooperative research initia-
tive, including fish harvest or proc-
essing observations, fish sampling or 
weighing data, vessel logbook data, 
vessel or processor-specific information 
(including any safety, location, or op-
erating condition observations), and 
video, audio, photographic, or written 
documents. 

Overlap Area means the area within 
the Pacific Ocean bounded by 50° S 
latitude, 4° S latitude, 150° W lon-
gitude, and 130° W longitude. 

Pacific Islands Regional Administrator 
means the Regional Administrator, Pa-
cific Islands Region, NMFS, 1845 Wasp 
Blvd., Bldg. 176, Honolulu, HI 96818, or 
a designee. 

Parties to the Nauru Agreement means 
the parties to the Nauru Agreement 
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Concerning Cooperation in the Man-
agement of Fisheries of Common Inter-
est, as specified on the Web site of the 
Parties to the Nauru Agreement at 
www.pnatuna.com. 

Person means any individual (wheth-
er or not a citizen or national of the 
United States), any corporation, part-
nership, association, or other entity 
(whether or not organized or existing 
under the laws of any State), and any 
Federal, State, local, or foreign gov-
ernment or any entity of any such gov-
ernment. 

Purse seine means a floated and 
weighted encircling net that is closed 
by means of a drawstring threaded 
through rings attached to the bottom 
of the net. 

Special Agent-In-Charge (or SAC) 
means the Special-Agent-In-Charge, 
NOAA Office of Law Enforcement, Pa-
cific Islands Division, 1845 Wasp Blvd., 
Bldg. 176, Honolulu, HI 96818; tel: 808– 
725–6100; facsimile: 808–725–6199; email: 
pidvms@noaa.gov, or a designee. 

State means each of the several 
States of the United States, the Dis-
trict of Columbia, the Commonwealth 
of the Northern Mariana Islands, 
American Samoa, Guam, and any other 
commonwealth, territory, or posses-
sion of the United States. 

Transshipment means the unloading 
of fish from on board one fishing vessel 
and its direct transfer to, and loading 
on board, another fishing vessel, either 
at sea or in port. Fish shall be consid-
ered to be on board a fishing vessel 
once they are on a deck or in a hold, or 
once they are first lifted out of the 
water by the vessel. Net sharing is not 
a transshipment. 

Vessel monitoring system (or VMS) 
means an automated, remote system 
that provides information about a ves-
sel’s identity, location and activity, for 
the purposes of routine monitoring, 
control, surveillance and enforcement 
of area and time restrictions and other 
fishery management measures. 

VMS unit, sometimes known as a 
‘‘mobile transmitting unit,’’ means a 
transceiver or communications device, 
including all hardware and software, 
that is carried and operated on a vessel 
as part of a VMS. 

WCPFC Area Endorsement means the 
authorization issued by NMFS under 

§ 300.212, supplementary to a valid high 
seas fishing permit and expressed as an 
endorsement to such permit, for a fish-
ing vessel used for commercial fishing 
for highly migratory species on the 
high seas in the Convention Area. 

WCPF Convention means the Conven-
tion on the Conservation and Manage-
ment of Highly Migratory Fish Stocks 
in the Western and Central Pacific 
Ocean (including any annexes, amend-
ments, or protocols that are in force, 
or have come into force, for the United 
States) that was adopted at Honolulu, 
Hawaii, on September 5, 2000, by the 
Multilateral High-Level Conference on 
Highly Migratory Fish Stocks in the 
Western and Central Pacific Ocean. 

WCPFC inspection vessel means any 
vessel that is: 

(1) Authorized by a member of the 
Commission to be used to undertake 
boarding and inspection of fishing ves-
sels on the high seas pursuant to, and 
in accordance with, Article 26 of the 
WCPF Convention and procedures es-
tablished by the Commission pursuant 
thereto; 

(2) Included in the Commission’s reg-
ister of authorized inspection vessels 
and authorities or inspectors, estab-
lished by the Commission in procedures 
pursuant to Article 26 of the WCPF 
Convention; and 

(3) Flying the WCPFC inspection flag 
established by the Commission. 

WCPFC inspector means a person that 
is authorized by a member of the Com-
mission to undertake boarding and in-
spection of fishing vessels on the high 
seas pursuant to, and in accordance 
with, the boarding and inspection pro-
cedures adopted by the Commission 
under Article 26 of the WCPF Conven-
tion, and referred to therein as a ‘‘duly 
authorized inspector’’ or ‘‘authorized 
inspector.’’ 

WCPFC Interim Register of Non-Mem-
ber Carrier and Bunker Vessels means, 
for the purposes of this subpart, the 
WCPFC Interim Register of non-Mem-
ber Carrier and Bunker Vessels as es-
tablished in the decisions of the 
WCPFC and maintained on the 
WCPFC’s Web site at http:// 
www.wcpfc.int/. 

WCPFC observer means a person au-
thorized by the Commission in accord-
ance with any procedures established 
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by the Commission to undertake vessel 
observer duties as part of the Commis-
sion’s Regional Observer Programme, 
including an observer deployed as part 
of a NMFS-administered observer pro-
gram or as part of another national or 
sub-regional observer program, pro-
vided that such program is authorized 
by the Commission to be part of the 
Commission’s Regional Observer Pro-
gramme. 

WCPFC Record of Fishing Vessels 
means, for the purposes of this subpart, 
the WCPFC Record of Fishing Vessels 
as established in the decisions of the 
WCPFC and maintained on the 
WCPFC’s Web site at http:// 
www.wcpfc.int/. 

WCPFC transshipment monitor means, 
with respect to transshipments that 
take place on the high seas, a person 
authorized by the Commission to con-
duct transshipment monitoring on the 
high seas, and with respect to trans-
shipments that take place in areas 
under the jurisdiction of a member of 
the Commission other than the United 
States, a person authorized by such 
member of the Commission to conduct 
transshipment monitoring. 

[72 FR 18405, Apr. 12, 2007, as amended at 74 
FR 64010, Dec. 7, 2009; 75 FR 3347, Jan. 21, 
2010; 77 FR 71509, Dec. 3, 2012; 78 FR 30778, 
May 23, 2013; 79 FR 64110, Oct. 28, 2014; 80 FR 
8815, Feb. 19, 2015; 80 FR 59047, Oct. 1, 2015; 83 
FR 33869, July 18, 2018; 85 FR 37388, June 22, 
2020] 

§ 300.212 Vessel permit endorsements. 

(a) Any fishing vessel of the United 
States used for commercial fishing for 
HMS on the high seas in the Conven-
tion Area must have on board a valid 
high seas fishing permit, or a copy 
thereof, that has a valid WCPFC Area 
Endorsement, or a copy thereof. 

(b) Eligibility. Only a fishing vessel 
that has a valid high seas fishing per-
mit is eligible to receive a WCPFC 
Area Endorsement. 

(c) Application. (1) A WCPFC Area En-
dorsement may be applied for at the 
same time the underlying high seas 
permit is applied for, or at any time 
thereafter. 

(2) The owner or operator of a high 
seas fishing vessel may apply for a 
WCPFC Area Endorsement by com-
pleting an application form, available 

from the Pacific Islands Regional Ad-
ministrator, and submitting the com-
plete and accurate application, signed 
by the applicant, to the Pacific Islands 
Regional Administrator, along with 
the required fees. 

(3) The application must be accom-
panied by a bow-to-stern side-view pho-
tograph of the vessel in its current 
form and appearance. The photograph 
must meet the specifications pre-
scribed on the application form and 
clearly show that the vessel is marked 
in accordance with the vessel identi-
fication requirements of § 300.217. 

(d) Fees. NMFS will charge a fee to 
recover the administrative expenses of 
issuance of a WCPFC Area Endorse-
ment. The amount of the fee will be de-
termined in accordance with the proce-
dures of the NOAA Finance Handbook, 
available from the Pacific Islands Re-
gional Administrator, for determining 
administrative costs of each special 
product or service. The fee is specified 
in the application form. The appro-
priate fee must accompany each appli-
cation. Failure to pay the fee will pre-
clude issuance of the WCPFC Area En-
dorsement. Payment by a commercial 
instrument later determined to be in-
sufficiently funded is grounds for in-
validating the WCPFC Area Endorse-
ment. 

(e) Issuance. (1) The Pacific Islands 
Regional Administrator will issue a 
WCPFC Area Endorsement within 30 
days of receipt of a complete applica-
tion that meets the requirements of 
this section and upon payment of the 
appropriate fee. 

(2) If an incomplete or improperly 
completed application is submitted, 
the Pacific Islands Regional Adminis-
trator will notify the applicant of such 
deficiency within 30 days of the date of 
receipt of the application. If the appli-
cant fails to correct the deficiency and 
send a complete and accurate applica-
tion to the Pacific Islands Regional Ad-
ministrator within 30 days of the date 
of the notification of deficiency, the 
application will be considered with-
drawn and no further action will be 
taken to process the application. Fol-
lowing withdrawal, the applicant may 
at any time submit a new application 
for consideration. 
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