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§§219.39-219.40

include changes to the activity or the
mitigation, monitoring, or reporting
(excluding changes made pursuant to
the adaptive management provision in
in paragraph (c)(1) of this section) that
do not change the findings made for
the regulations or result in no more
than a minor change in the total esti-
mated number of takes (or distribution
by species or years), OPR may publish
a notice of proposed LLOA in the FED-
ERAL REGISTER, including the associ-
ated analysis of the change, and solicit
public comment before issuing the
LOA.

(¢) An LOA issued under §§216.106 of
this chapter and 219.37 for the activity
identified in §219.31(a) may be modified
by OPR under the following cir-
cumstances:

(1) OPR may modify (including aug-
ment) the existing mitigation, moni-
toring, or reporting measures (after
consulting with NEFSC regarding the
practicability of the modifications) if
doing so creates a reasonable likeli-
hood of more effectively accomplishing
the goals of the mitigation and moni-
toring set forth in the preamble for
these regulations.

(i) Possible sources of data that could
contribute to the decision to modify
the mitigation, monitoring, or report-
ing measures in an LOA:

(A) Results from NEFSC’s moni-
toring from the previous year(s);

(B) Results from other marine mam-
mal and/or sound research or studies;
and

(C) Any information that reveals ma-
rine mammals may have been taken in
a manner, extent or number not au-
thorized by these regulations or subse-
quent LOAs.

(ii) If, through adaptive management,
the modifications to the mitigation,
monitoring, or reporting measures are
substantial, OPR will publish a notice
of proposed LOA in the FEDERAL REG-
ISTER and solicit public comment.

(2) If OPR determines that an emer-
gency exists that poses a significant
risk to the well-being of the species or
stocks of marine mammals specified in
§219.32(b), a LOA may be modified
without prior notice or opportunity for
public comment. Notification would be
published in the FEDERAL REGISTER
within 30 days of the action.
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PART 220 [RESERVED]

PART 221—CONDITIONS AND PRE-
SCRIPTIONS IN FERC HYDRO-
POWER LICENSES

Subpart A—General Provisions

Sec.

221.1 What is the purpose of this part, and
to what license proceedings does it
apply?

221.2 What terms are used in this part?

221.3 How are time periods computed?

221.4 What deadlines apply to the trial-type
hearing and alternatives processes?

Subpart B—Hearing Process

REPRESENTATIVES

221.10 Who may represent a party, and what
requirements apply to a representative?

DOCUMENT FILING AND SERVICE

221.11 What are the form and content re-
quirements for documents under this
subpart?

221.12 Where and how must documents be
filed?

221.13 What are the requirements for service
of documents?

INITIATION OF HEARING PROCESS

221.20 What supporting information must
NOAA provide with its preliminary con-
ditions or prescriptions?

221.21 How do I request a hearing?

221.22 How do I file a notice of intervention
and response?

221.23 Will hearing requests be consoli-
dated?

221.24 Can a hearing process be stayed to
allow for settlement discussions?

221.25 How will NOAA respond to any hear-
ing requests?

221.26  What will the Office of Habitat Con-
servation do with any hearing requests?

221.27 What regulations apply to a case re-
ferred for a hearing?

GENERAL PROVISIONS RELATED TO HEARINGS

221.30 What will the Department of Com-
merce’s designated ALJ office do with a
case referral?

221.31 What are the powers of the ALJ?

221.32 What happens if the ALJ becomes un-
available?

221.33 Under what circumstances may the
ALJ be disqualified?

221.34 What is the law governing ex parte
communications?
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