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significant risk to the well-being of the 
species or stocks of marine mammals 
specified in LOAs issued pursuant to 
§§ 216.106 of this chapter and 217.36, an 
LOA may be modified without prior no-
tice or opportunity for public com-
ment. Notice would be published in the 
FEDERAL REGISTER within thirty days 
of the action. 

§ § 217.38–217.39 [Reserved] 

Subpart E—Taking and Importing 
Marine Mammals; Alaska 
Gasline Development Cor-
poration Liquefied Natural 
Gas Facilities Construction 

SOURCE: 85 FR 50751, Aug. 17, 2020, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 85 FR 50751, Aug. 
17, 2020, subpart E was added, effective Jan. 
1, 2021, through Dec. 31, 2025. 

§ 217.40 Specified activity and speci-
fied geographical region. 

(a) Regulations in this subpart apply 
only to the Alaska Gasline Develop-
ment Corporation (AGDC) or successor 
entities and those persons it authorizes 
or funds to conduct activities on its be-
half for the taking of marine mammals 
that occurs in the area outlined in 
paragraph (b) of this section and that 
occurs incidental to the activities de-
scribed in paragraph (c) of this section. 

(b) The taking of marine mammals 
by AGDC may be authorized in a Let-
ter of Authorization (LOA) only if it 
occurs within AGDC’s Alaska liquefied 
natural gas (LNG) facilities’ construc-
tion areas, which are located between 
the Beluga Landing shoreline crossing 
on the north and the Kenai River south 
of Nikiski on the south in Cook Inlet, 
Alaska. 

(c) The taking of marine mammals 
during this project is only authorized if 
it occurs incidental to construction ac-
tivities associated with the proposed 
LNG facilities or the Mainline crossing 
of Cook Inlet. 

§ 217.41 Effective dates. 

Regulations in this subpart are effec-
tive January 1, 2021 through December 
31, 2025. 

§ 217.42 Permissible methods of tak-
ing. 

Under LOAs issued pursuant to 
§§ 216.106 of this chapter and 217.46, the 
Holder of the LOAs (hereinafter 
‘‘AGDC’’) may incidentally, but not in-
tentionally, take marine mammals 
within the area described in § 217.40(b) 
by Level A harassment and Level B 
harassment associated with pile driv-
ing and pipe laying activities, provided 
the activity is in compliance with all 
terms, conditions, and requirements of 
the regulations in this subpart and the 
applicable LOAs. 

§ 217.43 Prohibitions. 
Notwithstanding takings con-

templated in § 217.42 and authorized by 
LOAs issued under §§ 216.106 of this 
chapter and 217.46, no person in connec-
tion with the activities described in 
§ 217.40 may: 

(a) Violate, or fail to comply with, 
the terms, conditions, and require-
ments of this subpart or a LOA issued 
under §§ 216.106 of this chapter and 
217.46; 

(b) Take any marine mammal not 
specified in such LOAs; and 

(c) Take any marine mammal speci-
fied in such LOAs in any manner other 
than as specified. 

§ 217.44 Mitigation requirements. 
When conducting the activities iden-

tified in § 217.40(c), the mitigation 
measures contained in any LOAs issued 
under §§ 216.106 of this chapter and 
217.46 must be implemented. These 
mitigation measures must include but 
are not limited to: 

(a) Time and area restriction. AGDC 
must follow the following time and 
area restrictions. 

(1) In-water pile driving must occur 
only during daylight hours. Times for 
other construction activities, such as 
pipe laying, anchor handling, and 
dredging are not restricted. 

(2) Pile driving associated with the 
Mainline Material Offloading Facility 
(Mainline MOF) must not occur from 
June 1 to September 7 (pile driving can 
occur from September 8 to May 31). 

(3) Other than in-water sheet pile 
driving and pile removal, anchor han-
dling, trenching, pipe laying, and ves-
sel transits related to these activities, 
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