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on the species or stock and its habitat;
and

(3) Requirements for monitoring and
reporting.

(e) Issuance of the LOA shall be based
on a determination that the level of
taking will be consistent with the find-
ings made for the total taking allow-
able under these regulations and a de-
termination that the amount of take
authorized under the LOA is of no more
than small numbers.

(f) For LOA issuance, where either (1)
the conclusions put forth in an applica-
tion (e.g., take estimates) are based on
analytical methods that differ sub-
stantively from those used in the de-
velopment of the rule, or (2) the pro-
posed activity or anticipated impacts
vary substantively in scope or nature
from those analyzed for the rule,
NMFS may publish a notice of pro-
posed LOA in the FEDERAL REGISTER,
including the associated analysis of the
differences, and solicit public comment
before making a decision regarding
issuance of the LOA.

(g) Notice of issuance or denial of an
LOA shall be published in the FEDERAL
REGISTER within thirty days of a deter-
mination.

§217.187 Renewals and modifications
of Letters of Authorization (LOA).

(a) An LOA issued under §216.106 of
this chapter and §217.186 for the activ-
ity identified in §217.180 shall be modi-
fied upon request by the applicant, pro-
vided that:

(1) The proposed specified activity
and mitigation, monitoring, and re-
porting measures, as well as the antici-
pated impacts, are the same as those
described and analyzed for these regu-
lations (excluding changes made pursu-
ant to the adaptive management provi-
sion in paragraph (c¢)(1) of this section);
and

(2) NMFS determines that the miti-
gation, monitoring, and reporting
measures required by the previous LOA
under these regulations were imple-
mented.

(b) For LOA modification requests by
the applicant that include changes to
the activity or the mitigation, moni-
toring, or reporting (excluding changes
made pursuant to the adaptive man-
agement provision in paragraph (c)(1)

§217.187

of this section) that result in more
than a minor change in the total esti-
mated number of takes (or distribution
by species or years), NMFS may pub-
lish a notice of proposed LOA in the
FEDERAL REGISTER, including the asso-
ciated analysis of the change, and so-
licit public comment before issuing the
LOA.

(c) An LOA issued under §216.106 of
this chapter and §217.186 for the activ-
ity identified in §217.180 may be modi-
fied by NMFS under the following cir-
cumstances:

(1) NMFS may modify (including add-
ing or removing measures) the existing
mitigation, monitoring, or reporting
measures (after consulting with the
LOA-holder regarding the practica-
bility of the modifications) if doing so
is practicable and creates a reasonable
likelihood of more effectively accom-
plishing the goals of the mitigation
and monitoring set forth in the pre-
amble for these regulations;

(i) Possible sources of data that could
contribute to the decision to modify
the mitigation, monitoring, or report-
ing measures in an LOA:

(A) Results from monitoring from
previous years;

(B) Results from other marine mam-
mal and/or sound research or studies;
and

(C) Any information that reveals ma-
rine mammals may have been taken in
a manner, extent or number not au-
thorized by these regulations or subse-
quent LOAs.

(ii) If, through adaptive management,
the modifications to the mitigation,
monitoring, or reporting measures are
substantial, NMFS will publish a no-
tice of proposed LOA in the FEDERAL
REGISTER and solicit public comment.

(2) If NMF'S determines that an emer-
gency exists that poses a significant
risk to the well-being of the species or
stocks of marine mammals specified in
an LOA issued pursuant to §216.106 of
this chapter and §217.186, an LOA may
be modified without prior notice or op-
portunity for public comment. Notice
would be published in the FEDERAL
REGISTER within thirty days of the ac-
tion.
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