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the adaptive management provision in
paragraph (c)(1) of this section) that do
not change the findings made for the
regulations or result in no more than a
minor change in the total estimated
number of takes (or distribution by
species or years), NMFS’ Office of Pro-
tected Resources may publish a notice
of proposed LOA in the FEDERAL REG-
ISTER, including the associated anal-
ysis of the change, and solicit public
comment before issuing the LOA.

(c) An LOA issued under §§216.106 of
this chapter and 217.126 for the activity
identified in §217.120(a) may be modi-
fied by NMFS’ Office of Protected Re-
sources under the following cir-
cumstances:

(1) Adaptive management—NMFS’ Of-
fice of Protected Resources may mod-
ify (including augment) the existing
mitigation, monitoring, or reporting
measures (after consulting with Point
Blue regarding the practicability of the
modifications) if doing so creates a rea-
sonable likelihood of more effectively
accomplishing the goals of the mitiga-
tion and monitoring set forth in the
preamble for these regulations.

(1) Possible sources of data that could
contribute to the decision to modify
the mitigation, monitoring, or report-
ing measures in an LOA include:

(A) Results from Point Blue’s moni-
toring from the previous year(s);

(B) Results from other marine mam-
mal and/or sound research or studies;
and

(C) Any information that reveals ma-
rine mammals may have been taken in
a manner, extent or number not au-
thorized by these regulations or subse-
quent LOAs.

(ii) If, through adaptive management,
the modifications to the mitigation,
monitoring, or reporting measures are
substantial, NMFS’ Office of Protected
Resources will publish a notice of pro-
posed LOA in the FEDERAL REGISTER
and solicit public comment.

(2) Emergencies. If NMFS’ Office of
Protected Resources determines that
an emergency exists that poses a sig-
nificant risk to the well-being of the
species or stocks of marine mammals
specified in LOAs issued pursuant to
§§216.106 of this chapter and 217.126, an
LOA may be modified without prior no-
tice or opportunity for public com-

§217.152

ment. Notice would be published in the
FEDERAL REGISTER within thirty days
of the action.

§§217.128-217.129 [Reserved]
Subpart N [Reserved

Subpart P—Taking Marine Mam-
mals Incidental to Ice Roads
and Ice Trails Construction
and Maintenance on Alaska’s
North Slope

SOURCE: 85 FR 83471, Dec. 22, 2020, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 85 FR 83471, Dec.
22, 2020, subpart P was added, effective Dec.
22, 2020, through Nov. 30, 2025

§217.150 Specified activity and speci-
fied geographical region.

(a) Regulations in this subpart apply
only to Hilcorp Alaska, LLC (Hilcorp)
and Eni US Operating Co. Inc. (Eni)
and those persons they authorize or
fund to conduct activities on their be-
half for the taking of marine mammals
that occurs in the areas outlined in
paragraph (b) of this section and that
occurs incidental to construction and
maintenance of ice roads and ice trails.

(b) The taking of marine mammals
by Hilcorp and Eni may be authorized
in two Letters of Authorization (LOAS)
only if it occurs on Alaska’s North
Slope.

§217.151 Effective dates.

Regulations in this subpart are effec-
tive from December 22, 2020 through
November 30, 2025.

§217.152 Permissible methods of tak-
ing.

Under LOAs issued pursuant to
§§216.106 of this chapter and 217.156, the
Holders of the LOAs (hereinafter
‘“Hilcorp” and ‘“Eni”’) may inciden-
tally, but not intentionally, take ma-
rine mammals within the area de-
scribed in §217.150(b) by mortality, seri-
ous injury, Level A harassment, or
Level B harassment associated with ice
road and ice trail construction and
maintenance activities, provided the
activities are in compliance with all
terms, conditions, and requirements of
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§217.153

the regulations in this subpart and the
appropriate LOAs.

§217.153 Prohibitions.

Notwithstanding takings con-
templated in §217.152 and authorized by
the LOAs issued under §§216.106 of this
chapter and 217.156, no person in con-
nection with the activities described in
§217.150 may:

(a) Violate, or fail to comply with,
the terms, conditions, and require-
ments of this subpart or an LOA issued
under §§216.106 of this chapter and
217.156;

(b) Take any marine mammal not
specified in such LOASs;

(c) Take any marine mammal speci-
fied in such LOAs in any manner other
than as specified;

(d) Take a marine mammal specified
in such LOAs if NMFS determines such
taking results in more than a neg-
ligible impact on the species or stocks
of such marine mammal; or

(e) Take a marine mammal specified
in such LOAs if NMFS determines such
taking results in an unmitigable ad-
verse impact on the species or stock of
such marine mammal for taking for
subsistence uses.

§217.154 Mitigation requirements.

When conducting the activities iden-
tified in §217.150(a), the mitigation
measures contained in any LOA issued
under §§216.106 of this chapter and
217.156 must be implemented. These
mitigation measures shall include but
are not limited to:

(a) General conditions. (1) Hilcorp and
Eni must renew, on an annual basis,
the Plans of Cooperation (POCs),
throughout the life of the regulations;

(2) Copies of any issued LOAs must be
in the possession of Hilcorp and Eni,
their designees, and work crew per-
sonnel operating under the authority
of the issued LOAs; and

(3) Prior to initiation of sea ice road-
and ice trail-related activities, project
personnel associated with ice road con-
struction, maintenance, use or decom-
missioning must receive annual train-
ing on implementing mitigation and
monitoring measures:

(i) Personnel must be advised that
interactions with, or approaching, any
wildlife is prohibited;
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(ii) Annual training must also in-
clude reviewing Hilcorp and Eni’s Wild-
life Management Plan; and

(iii) In addition to the mitigation and
monitoring plans, other topics in the
training must include:

(A) Ringed seal identification and
brief life history;

(B) Physical environment (habitat
characteristics and how to potentially
identify habitat);

(C) Ringed seal use in the ice road re-
gion (timing, location, habitat use,
birthing lairs, breathing holes, bask-
ing, etc.);

(D) Potential effects of disturbance;
and

(E) Importance of lairs, breathing
holes and basking to ringed seals.

(b) General  mitigation  measures
throughout the Ice Road/Trail Season
(December through May). (1) Ice road/
trail speed limits must be no greater
than 72.4 km (45 miles) per hour (mph);
speed limits must be determined on a
case-by-case basis based on environ-
mental, road conditions and ice road/
trail longevity considerations;

(2) Following existing safety meas-
ures, delineators must mark the road-
way in a minimum of 0.4 km (Y4-mile)
increments on both sides of the ice
road to delineate the path of vehicle
travel and areas of planned on-ice ac-
tivities (e.g., emergency response exer-
cises). Following existing safety meas-
ures currently used for ice trails, delin-
eators must mark one side of an ice
trail a minimum of every 0.4 km (V4
mile). Delineators must be color-coded,
following existing safety protocol, to
indicate the direction of travel and lo-
cation of the ice road or trail;

(3) Corners of rig mats, steel plates,
and other materials used to bridge sec-
tions of hazardous ice, must be clearly
marked or mapped using GPS coordi-
nates of the locations; and

(4) Personnel must be instructed to
remain in the vehicle and safely con-
tinue, if they encounter a ringed seal
while driving on the road.

(c) Additional mitigation measures after
March 1st. In addition to the general
mitigation measures listed in
§217.154(b), the following measures
must also be implemented after March
1st:
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