AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 930

(3) Prior to, during, or after a job
interview or other applicant assess-
ment.

(c) When a prohibited request, an-
nouncement, or communication is pub-
licly posted or simultaneously distrib-
uted to multiple applicants, it con-
stitutes a single violation.

(d) Any violation as defined in para-
graph (a) of this section is subject to
the complaint and penalty procedures
in part 754 of this chapter.
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930.211 Actions against administrative law
judges.

Subpart C—Information Security Respon-
sibilities for Employees who Manage or
Use Federal Information Systems

930.301 Information systems security aware-
ness training program.

Subpart A—Motor Vehicle
Operators

AUTHORITY: 5 U.S.C. 3301, 3320, 7301; 40
U.S.C. 491; E.O. 10577, 3 CFR, 1954-1958 Comp.,
p. 218; E.O. 11222, 3 CFR, 1964-1965 Comp., p.
306. (Separate authority is listed under
§930.107).

SOURCE: 50 FR 34669, Aug. 27, 1985, unless
otherwise noted.

§930.101 Purpose.

This subpart governs agencies in au-
thorizing employees to operate Govern-
ment-owned or -leased (acquired for
other than short term use for which
the Government does not have full con-
trol and accountability) motor vehicles
for official purposes within the States
of the Union, the District of Columbia,
Puerto Rico, and the territories and
possessions of the United States.

§930.102 Definitions.

In this subpart:

Agency means a department, inde-
pendent establishment, or other unit of
the executive branch of the Federal
Government, including a wholly owned
Government corporation, in the States
of the Union, the District of Columbia,
Puerto Rico, and the territories and
possessions of the United States.

Employee means an employee of an
agency in either the competitive or ex-
cepted service or an enrollee of the Job
Corps established by section 102 of the
Economic Opportunity Act of 1964 (42
U.S.C. 2712).

Identification card means the United
States Government Motor Vehicle Op-
erator’s Identification Card, Optional
Form 346, or an agency-issued identi-
fication card that names the types of
Government-owned or -leased vehicles
the holder is authorized to operate.

Identification document means an offi-
cial identification form issued by an
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agency that properly identifies the in-
dividual as a Federal employee of the
agency.

Incidental operator means an em-
ployee, other than one occupying a po-
sition officially classified as a motor
vehicle operator, who is required to op-
erate a Government-owned or -leased
motor vehicle to properly carry out his
or her assigned duties.

Motor wvehicle means a vehicle de-
signed and operated principally for
highway transportation of property or
passengers, but does not include a vehi-
cle (a) designed or used for military
field training, combat, or tactical pur-
poses; (b) used principally within the
confines of a regularly established
military post, camp, or depot; or (c)
regularly used by an agency in the per-
formance of investigative, law enforce-
ment, or intelligence duties if the head
of the agency determines that exclu-
sive control of the vehicle is essential
to the effective performance of those
duties.

Operator means an employee who is
regularly required to operate Govern-
ment-owned or -leased motor vehicles
and is occupying a position officially
classified as motor vehicle operator.

Road test means OPM’s Test No. 544
or similar road tests developed by Fed-
eral agencies to evaluate the com-
petency of prospective operators.

State license means a valid driver’s li-
cense that would be required for the
operation of similar vehicles for other
than official Government business by
the States, District of Columbia, Puer-
to Rico, or territory or possession of
the United States in which the em-
ployee is domiciled or principally em-
ployed.

§930.103 Coverage.

This subpart governs agencies in au-
thorizing their employees to operate
Government-owned or -leased motor
vehicles for official purposes within the
States of the Union, the District of Co-
lumbia, Puerto Rico, and the terri-
tories or possessions of the United
States and establishes minimum proce-
dures to ensure the safe and efficient
operation of such vehicles.

§930.107

§930.104 Objectives.

This subpart requires that agencies
(a) establish an efficient and effective
system to identify those Federal em-
ployees who are qualified and author-
ized to operate Government-owned or
-leased motor vehicles while on official
Government business; and (b) periodi-
cally review the competence and phys-
ical qualifications of these Federal em-
ployees to operate such vehicles safely.

§930.105 Minimum requirements for
competitive and excepted service
positions.

(a) An agency may fill motor vehicle
operator positions in the competitive
or excepted services by any of the
methods normally authorized for fill-
ing positions. Applicants for motor ve-
hicle operator positions and incidental
operators must meet the following re-
quirements for these positions:

(1) Possess a safe driving record;

(2) Possess a valid State license;

(3) Except as provided in §930.107,
pass a road test; and

(4) Demonstrate that they are medi-
cally qualified to operate the appro-
priate motor vehicle safely in accord-
ance with the standards and procedures
established in this part.

(b) Agencies may establish additional
requirements to assure that the objec-
tives of this subpart are met.

[60 FR 34669, Aug. 27, 1985, as amended at 60
FR 3067, Jan. 13, 1995]

§930.106 Details
service.

in the competitive

An agency may detail an employee to
an operator position in the competitive
service for 30 days or less when the em-
ployee possesses a State license. For
details exceeding 30 days, the employee
must meet all the requirements of
§930.105 and any applicable OPM and
agency regulations governing such de-
tails.

[60 FR 3067, Jan. 13, 1995]

§930.107 Waiver of road test.

Under the following conditions, OPM
or an agency head or his or her des-
ignated representative may waive the
road test:

(a) OPM waives the road test require-
ment for operators of vehicles of one
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§930.108

ton load capacity or less who possess a
current driver’s license from one of the
50 States, District of Columbia, or
Puerto Rico, where the employee is
domiciled or principally employed, ex-
cept for operators of buses and vehicles
used for: (1) Transportation of dan-
gerous materials; (2) law enforcement;
or (3) emergency services.

(b) OPM waives the road test for op-
erators, and agencies may waive the
road test for incidental operators of
any class of vehicle, who possess a cur-
rent driver’s license for the specific
type of vehicle to be operated from one
of the 50 States, District of Columbia,
or Puerto Rico, where the employee is
domiciled or principally employed.

(c) An agency head may waive the
road test for operators and incidental
operators not covered by paragraphs
(a) and (b) of this section, but only
when in his or her opinion it is imprac-
tical to apply it, and then only for an
employee whose competence as a driver
has been established by his or her past
driving record.

(6 U.S.C. 1104; Pub. L. 95454, sec. 3(5))

§930.108 Periodic medical evaluation.

At least once every 4 years, each
agency will ensure that employees who
operate Government-owned or leased
vehicles are medically able to do so
without undue risk to themselves or
others. When there is a question about
an employee’s ability to operate a
motor vehicle safely, the employee
may be referred for a medical examina-
tion in accordance with the provisions
of part 339 of this chapter.

[60 FR 3067, Jan. 13, 1995]

§930.109 Periodic review and renewal
of authorization.

(a) At least once every 4 years, each
agency will review each employee’s au-
thorization to operate Government-
owned or -leased motor vehicles.

(b) An agency may renew the employ-
ee’s authorization only after the appro-
priate agency official has determined
that the employee is medically quali-
fied and continues to demonstrate com-
petence to operate the type of motor
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vehicle to which assigned based on a
continued safe driving record.

[60 FR 34669, Aug. 27, 1985, as amended at 60
FR 3067, Jan. 13, 1995]

§930.110 Identification of authorized
operators and incidental operators.

Agencies must have procedures to
identify employees who are authorized
to operate Government-owned or
-leased motor vehicles. Such proce-
dures must provide for adequate con-
trol of access to vehicles and assure
that the other requirements of this
subpart are met.

[60 FR 34669, Aug. 27, 1985, as amended at 66
FR 66712, Dec. 27, 2001]

§930.111 State license in possession.

An operator or incidental operator
will have a State license in his or her
possession at all times while driving a
Government-owned or -leased motor
vehicle on a public highway.

§930.112 Identification card or docu-
ment in possession.

The operator or incidental operator
will have a valid agency identification
card or document (e.g., building pass or
credential) in his or her possession at
all times while driving a Government-
owned or -leased motor vehicle.

§930.113 Corrective action.

An agency will take adverse, discipli-
nary, or other appropriate action
against an operator or an incidental
operator in accordance with applicable
laws and regulations. Agency orders
and directives will include the fol-
lowing reasons among those consti-
tuting sufficient cause for such action
against an operator or an incidental
operator:

(a) The employee is convicted of op-
erating under the intoxicating influ-
ence of alcohol, narcotics, or patho-
genic drugs.

(b) The employee is convicted of leav-
ing the scene of an accident without
making his or her identity known.

(c) The employee is not qualified to
operate a Government-owned or -leased
vehicle safely because of a physical or
medical condition. In making such a
determination, agencies should consult
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a Federal medical officer or other med-
ical authority as appropriate.

(d) The employee’s State license is
revoked.

(e) The employee’s State license is
suspended. However, the agency may
continue the employee in his or her po-
sition for operation of Government-
owned or -leased motor vehicles on
other than public highways for not to
exceed 45 days from the date of suspen-
sion of the State license.

§930.114 Reports required.

An agency will submit to OPM, on re-
quest (a) a copy of agency orders and
directives issued in compliance with
this subpart; and (b) such other reports
as OPM may require for adequate ad-
ministration and evaluation of the
motor vehicle operator program.

§930.115 Requests for waiver of re-
quirements.

Agencies may request authority from
OPM to waive requirements in this
subpart. OPM may grant exceptions or
waivers when it finds these waivers or
exceptions are in the interest of good
administration and meet the objectives
of this program.

[60 FR 34669, Aug. 27, 1985, as amended at 66
FR 66712, Dec. 27, 2001]

Subpart B—Administrative Law
Judge Program

AUTHORITY: 5 U.S.C. 1104(a), 1302(a), 1305,
3105, 3301, 3304, 3323(b), 3344, 4301(2)(D), 5372,
7521, and E.O. 10577, 3 CFR, 1954-1958 Comp.,
p. 219.

SOURCE: 72 FR 12954, Mar. 20, 2007, unless
otherwise noted.

§930.201 Coverage.

(a) This subpart applies to individ-
uals appointed under 5 U.S.C. 3105 for
proceedings required to be conducted in
accordance with 5 U.S.C. 556 and 557
and to administrative law judge posi-
tions.

(b) Administrative law judge posi-
tions are in the competitive service.
Except as otherwise stated in this sub-
part, the rules and regulations applica-
ble to positions in the competitive
service apply to administrative law
judge positions.

§930.201

(c) The title ‘‘administrative law
judge” is the official title for an ad-
ministrative law judge position. Each
agency must use only this title for per-
sonnel, budget, and fiscal purposes.

(d) The Director of OPM, or designee,
shall prescribe the examination meth-
odology in the design of each adminis-
trative law judge examination.

(e) OPM does not hire administrative
law judges for other agencies but has
the authority to:

(1) Recruit and examine applicants
for administrative law judge positions,
including developing and administering
the administrative law judge examina-
tions under 5 U.S.C. 3301, 3304, 1104(a),
and 1302, and Executive Order 10577, as
amended, except OPM is not required
to use the examination scoring process
in 5 CFR 337.101(a);

(2) Assure that decisions concerning
the appointment, pay, and tenure of
administrative law judges in Federal
agencies are consistent with applicable
laws and regulations;

(3) Establish classification and quali-
fication standards for administrative
law judge positions;

(4) Approve noncompetitive per-
sonnel actions for administrative law
judges, including but not limited to
promotions, transfers, reinstatements,
restorations, and reassignments;

(5) Approve personnel actions related
to pay for administrative law judges
under §930.205(c), (g), (h), and (K);

(6) Approve an intra-agency detail or
assignment of an administrative law
judge to a non-administrative law
judge position that lasts more than 120
days or when an administrative law
judge cumulates a total of more than
120 days for more than one detail or as-
signment within the preceding 12
months;

(7) Arrange the temporary detail
(loan) of an administrative law judge
from one agency to another under the
provisions of the administrative law
judge loan program in §930.208;

(8) Arrange temporary reemployment
of retired administrative law judges to
meet changing agency workloads under
the provisions of the Senior Adminis-
trative Law Judge Program in §930.209;

(9) Maintain and administer the ad-
ministrative law judge priority referral
program under §930.210(c);
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§930.202

(10) Promulgate regulations for pur-
poses of sections 3105, 3344, 4301(2)(D)
and 5372 of title 5, U.S.C.; and

(11) Ensure the independence of the
administrative law judge.

(f) An agency employing administra-
tive law judges under 5 U.S.C. 3105 has:

(1) The authority to appoint as many
administrative law judges as necessary
for proceedings conducted under b5
U.S.C. 556 and 557;

(2) The authority to assign an admin-
istrative law judge to cases in rotation
so far as is practicable;

(3) The responsibility to ensure the
independence of the administrative law
judge; and

(4) The responsibility to obtain
OPM’s approval before taking any of
the personnel actions described in
paragraphs (e)(4) through (8) of this
section.

[72 FR 12954, Mar. 20, 2007, as amended at 89
FR 5756, Jan. 30, 2024]

§930.202 Definitions.

In this subpart:

Administrative law judge position
means a position in which any portion
of the duties requires the appointment
of an administrative law judge under 5
U.S.C. 3105.

Agency has the same meaning given
in 5 U.S.C. 551(1).

Detail means the temporary assign-
ment of an administrative law judge
from one administrative law judge po-
sition to another administrative law
judge position without change in civil
service or pay status.

Removal means discharge of an ad-
ministrative law judge from the posi-
tion of an administrative law judge or
involuntary reassignment, demotion,
or promotion to a position other than
that of an administrative law judge.

Senior administrative law judge means
a retired administrative law judge who
is reemployed under a temporary ap-
pointment under 5 U.S.C. 3323(b)(2) and
§930.209 of this chapter.

Superior qualifications means an ap-
pointment made at a rate above the
minimum rate based on such qualifica-
tions as experience practicing law be-
fore the hiring agency; experience
practicing before another forum in a
field of law relevant to the hiring agen-
cy; or an outstanding reputation
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among others in a field of law relevant
to the hiring agency.

§930.203 Cost of competitive examina-
tion.

Each agency employing administra-
tive law judges must reimburse OPM
for the cost of developing and admin-
istering the administrative law judge
examination. Each agency is charged a
pro rata share of the examination cost,
based on the actual number of adminis-
trative law judges the agency employs.
OPM computes the cost of the exam-
ination program on an annual basis
and notifies the employing agencies of
their respective shares after the cal-
culations are made.

§930.204 Appointments and conditions
of employment.

(a) Appointment. An agency may ap-
point an individual to an administra-
tive law judge position only with prior
approval of OPM, except when it makes
its selection from the list of eligibles
provided by OPM. An administrative
law judge receives a career appoint-
ment and is exempt from the proba-
tionary period requirements under part
315 of this chapter. An administrative
law judge appointment is subject to in-
vestigation, and an administrative law
judge is subject to the suitability re-
quirements in part 731 of this chapter.

(b) Licensure. At the time of applica-
tion and any new appointment, the in-
dividual must possess a professional 1li-
cense to practice law and be authorized
to practice law under the laws of a
State, the District of Columbia, the
Commonwealth of Puerto Rico, or any
territorial court established under the
United States Constitution. Judicial
status is acceptable in lieu of ‘‘active”
status in States that prohibit sitting
judges from maintaining ‘‘active’ sta-
tus to practice law. Being in ‘‘good
standing’’ is also acceptable in lieu of
‘“‘active’ status in States where the li-
censing authority considers ‘‘good
standing” as having a current license
to practice law.

(c) Appointment of incumbents of newly
classified administrative law judge posi-
tions. An agency may give an incum-
bent employee an administrative law
judge career appointment if that em-
ployee is serving in the position when
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it is classified as an administrative law
judge position on the basis of legisla-
tion, Executive order, or a decision of a
court and if:

(1) The employee has competitive
status or is serving in an excepted posi-
tion under a permanent appointment;

(2) The employee is serving in an ad-
ministrative law judge position on the
day the legislation, Executive order, or
decision of the court on which the clas-
sification of the position is based be-
comes effective;

(3) OPM receives a recommendation
for the employee’s appointment from
the agency concerned; and

(4) OPM determines the employee
meets the qualification requirements
and has passed the current examina-
tion for an administrative law judge
position.

(d) Appointment of an employee from a
non-administrative law judge position.
Except as provided in paragraphs (a)
and (c) of this section, an agency may
not appoint an employee who is serving
in a position other than an administra-
tive law judge position to an adminis-
trative law judge position.

(e) Promotion. (1) Except as otherwise
stated in this paragraph, 5 CFR part 335
applies in the promotion of administra-
tive law judges.

(2) To reclassify an administrative
law judge position at a higher level,
the agency must submit a request to
OPM. When OPM approves the higher
level classification, OPM will direct
the promotion of the administrative
law judge occupying the position prior
to the reclassification.

(f) Reassignment. Prior to OPM’s ap-
proval, the agency must provide a bona
fide management reason for the reas-
signment.

(g) Reinstatement. An agency may re-
instate a former administrative law
judge who served under 5 U.S.C. 3105,
passed an OPM administrative law
judge competitive examination, and
meets the professional license require-
ment in paragraph (b) of this section.

(h) Transfer. An agency may not
transfer an individual from one admin-
istrative law judge position to another
administrative law judge position with-
in 1 year after the individual’s last ap-
pointment, unless the gaining and los-
ing agencies agree to the transfer.

§930.205

(i) Conformity. Actions under this sec-
tion must be consistent with
§930.201(f).

[72 FR 12954, Mar. 20, 2007, as amended at 73
FR 41235, July 18, 2008; 78 FR 71989, Dec. 2,
2013]

§930.205 Administrative law judge pay
system.

(a) OPM assigns each administrative
law judge position to one of the three
levels of basic pay, AL-3, AL-2 or AL~
1 of the administrative law judge pay
system established under 5 U.S.C. 5372
in accordance with this section. Pay
level AL-3 has six rates of basic pay, A,
B,C,D, E, and F.

(1) The rate of basic pay for AL-3,
rate A, may not be less than 65 percent
of the rate of basic pay for level IV of
the Executive Schedule. The rate of
basic pay for AL-1 may not exceed the
rate for level IV of the Executive
Schedule.

(2) The President determines the ap-
propriate adjustment for each level in
the administrative law judge pay sys-
tem, subject to paragraph (a)(1) of this
section. Such adjustments take effect
on the 1st day of the first pay period
beginning on or after the first day of
the month in which adjustments in the
General Schedule rates of basic pay
under 5 U.S.C. 5303 take effect.

(3) An agency must use the following
procedures to convert an administra-
tive law judge’s annual rate of basic
pay to an hourly, daily, weekly, or bi-
weekly rate:

(i) To derive an hourly rate, divide
the annual rate of pay by 2,087 and
round to the nearest cent, counting
one-half cent and over as the next
higher cent.

(ii) To derive a daily rate, multiply
the hourly rate by the number of daily
hours of service required by the admin-
istrative law judge’s basic daily tour of
duty.

(iii) To derive a weekly or biweekly
rate, multiply the hourly rate by 40 or
80, respectively.

(b) Pay level AL-3 is the basic pay
level for administrative law judge posi-
tions filled through a competitive ex-
amination.

(c) Subject to OPM approval, agen-
cies may establish administrative law
judge positions in pay levels AL-2 and
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§930.205

AlL-1. Administrative law judge posi-
tions are placed at these levels when
they involve significant administrative
and managerial responsibilities.

(d) Administrative law judges must
serve at least 1 year in each AL pay
level, or in an equivalent or higher
level in positions in the Federal serv-
ice, before advancing to the next high-
er level and may advance only one
level at a time.

(e) Except as provided in paragraphs
(f) and (g) of this section, upon appoint-
ment to an administrative law judge
position and placement in level AL-3,
an administrative law judge is paid at
the minimum rate A of AL-3. He or she
is automatically advanced successively
to rates B, C, and D of that level upon
completion of 52 weeks of service in the
next lower rate, and to rates E and F of
that level upon completion of 104 weeks
of service in the next lower rate. Time
in a non-pay status is generally cred-
itable service when computing the 52-
or 104-week period as long as it does
not exceed 2 weeks per year for each 52
weeks of service. However, absence due
to uniformed service or compensable
injury is fully creditable upon reem-
ployment as provided in part 353 of this
chapter.

(f) When an applicant to an adminis-
trative law judge position at AL-3 has
prior Federal service, the agency may
set pay at a higher than minimum rate
up to the lowest rate of basic pay that
equals or exceeds the applicant’s high-
est previous Federal rate of basic pay,
not to exceed the maximum rate F. Be-
fore setting pay under this paragraph,
an agency must establish a policy re-
garding use of this pay-setting author-
ity that includes the following ele-
ments:

(1) Designation of officials with the
authority to approve and set pay under
this paragraph;

(2) Whether use of this authority is
discretionary or mandatory;

(3) The factors the designated offi-
cials may or must consider in deter-
mining the rate at which to set the ap-
plicant’s pay, which must include how
the rate of basic pay has been set for
other administrative law judges; and

(4) Documentation and recordkeeping
requirements sufficient to allow recon-
struction of the action.
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(g) With prior OPM approval, an
agency may offer a higher than min-
imum rate, up to the maximum rate F,
to an administrative law judge appli-
cant or a former administrative law
judge with superior qualifications who
is eligible for appointment to a posi-
tion at AIL-3. An agency request to
OPM must include:

(1) A description of the superior
qualifications (as defined in §930.202) of
the applicant or former administrative
law judge;

(2) How pay has been set for adminis-
trative law judges who had similar
qualifications (based on the level, type,
or quality of the applicant’s or former
administrative law judge’s skills or
competencies or other qualities and ex-
periences) and who have been newly ap-
pointed to positions that are similar to
the administrative law judge’s position
(based on the position’s occupational
series, organization, geographic loca-
tion, or other job-relevant factors), if
applicable; and

(3) The proposed rate of basic pay and
a justification for that rate, except an
agency may not consider an applicant’s
or former administrative law judge’s
salary history (i.e., existing salary or
prior salary) or a salary from a com-
peting job offer.

(h) With prior OPM approval, an
agency, on a one-time basis, may ad-
vance an administrative law judge in
an AL-3 position with added adminis-
trative and managerial duties and re-
sponsibilities one rate above the ad-
ministrative law judge’s current AL-3
pay rate, up to the maximum rate F.

(i) Upon appointment to an adminis-
trative law judge position placed at
AL-2 or AL-1, an administrative law
judge is paid at the established rate for
the level.

(j) An employing agency may reduce
the level or rate of basic pay of an ad-
ministrative law judge under §930.211.

(k) With prior OPM approval, an em-
ploying agency may reduce the level of
basic pay of an administrative law
judge if the administrative law judge
submits to the employing agency a
written request for a voluntary reduc-
tion due to personal reasons.

[72 FR 12954, Mar. 20, 2007, as amended at 89
FR 5756, Jan. 30, 2024]
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§930.206 Performance
awards.

(a) An agency may not rate the job
performance of an administrative law
judge.

(b) An agency may not grant any
monetary or honorary award or incen-
tive under 5 U.S.C. 4502, 4503, or 4504, or
under any other authority, to an ad-
ministrative law judge.

rating and

§930.207 Details and assignments to
other duties within the same agen-
cy.

(a) An agency may detail an adminis-
trative law judge from one administra-
tive law judge position to another ad-
ministrative law judge position within
the same agency in accordance with 5
U.S.C. 3341.

(b) An agency may not detail an em-
ployee who is not an administrative
law judge to an administrative law
judge position.

(c) An agency may assign an adminis-
trative law judge to perform non-ad-
ministrative law judge duties only
when:

(1) The other duties are consistent
with administrative law judge duties
and responsibilities;

(2) The assignment is to last no
longer than 120 days; and

(3) The administrative law judge has
not had a total of more than 120 days of
such assignments or details within the
preceding 12 months.

(d) OPM may authorize a waiver of
paragraphs (¢)(2) and (¢)(3) of this sec-
tion if an agency shows that it is in the
public interest to do so. In determining
whether a waiver is justified, OPM may
consider, but is not restricted to con-
sidering, such factors as unusual case
load or special expertise of the
detailee.

§930.208 Administrative Law Judge
Loan Program—detail to other
agencies.

(a) In accordance with 5 U.S.C. 3344,
OPM administers an Administrative
Law Judge Loan Program that coordi-
nates the loan/detail of an administra-
tive law judge from one agency to an-
other. An agency may request from
OPM the services of an administrative
law judge if the agency is occasionally
or temporarily insufficiently staffed

§930.209

with administrative law judges, or an
agency may loan the services of its ad-
ministrative law judges to other agen-
cies if there is insufficient work to
fully occupy the administrative law
judges’ work schedule.

(b) An agency’s request to OPM for
the services of an administrative law
judge must:

(1) Identify and briefly describe the
nature of the cases(s) to be heard;

(2) Specify the legal authority for
which the use of an administrative law
judge is required; and

(3) Demonstrate, as appropriate, that
the agency has no administrative law
judge available to hear the case(s).

(c) The services of an administrative
law judge under this program are made
from the starting date of the detail
until the end of the current fiscal year,
but may be extended into the next fis-
cal year with OPM’s approval. Deci-
sions for an extension are made by
OPM on a case-by-case basis.

(d) The agency requesting the serv-
ices of an administrative law judge
under this program is responsible for
reimbursing the agency that employs
the administrative law judge for the
cost of the service.

§930.209 Senior Administrative Law
Judge Program.

(a) OPM administers a Senior Admin-
istrative Law Judge Program in ac-
cordance with 5 U.S.C. 3323(b)(2). The
Senior Administrative Law Judge Pro-
gram is subject to the requirements
and limitations in this section.

(b) A senior administrative law judge
must meet the:

(1) Annuitant requirements under 5
U.S.C. 3323;

(2) Professional license requirement
in §930.204(b); and

(3) Investigations and suitability re-
quirements in part 731 of this chapter.

(c) Under the Senior Administrative
Law Judge Program, OPM authorizes
agencies that have temporary, irreg-
ular workload requirements for con-
ducting proceedings in accordance with
5 U.S.C. 556 and 557 to temporarily re-
employ administrative law judge annu-
itants. If OPM is unable to identify an
administrative law judge under §930.208
who meets the agency’s qualification
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requirements, OPM will approve the
agency’s request.

(d) An agency wishing to temporarily
reemploy an administrative law judge
must submit a written request to OPM.
The request must:

(1) Identify the statutory authority
under which the administrative law
judge is expected to conduct pro-
ceedings;

(2) Demonstrate the agency’s tem-
porary or irregular workload require-
ments for conducting proceedings;

(3) Specify the tour of duty, location,
period of time, or particular cases(s)
for the requested reemployment; and

(4) Describe any special qualifica-
tions the retired administrative law
judge possesses that are required of the
position, such as experience in a par-
ticular field, agency, or substantive
area of law.

(e) OPM establishes the terms of the
appointment for a senior administra-
tive law judge. The senior administra-
tive law judge may be reemployed ei-
ther for a specified period not to exceed
1 year or for such time as may be nec-
essary for the senior administrative
law judge to conduct and complete the
hearing and issue decisions for one or
more specified cases. Upon agency re-
quest, OPM may reduce or extend such
period of reemployment, as necessary,
to coincide with changing staffing re-
quirements.

(f) A senior administrative law judge
serves subject to the same limitations
as any other administrative law judge
employed under this subpart and 5
U.S.C. 3105.

(g) A senior administrative law judge
is paid the rate of basic pay for the pay
level at which the position has been
classified. If the position is classified
at pay level AL-3, the senior adminis-
trative law judge is paid the lowest
rate of basic pay in AL-3 that equals or
exceeds the highest previous rate of
basic pay attained by the individual as
an administrative law judge imme-
diately before retirement, up to the
maximum rate F.

§930.210 Reduction in force.

(a) Retention preference regulations.
Except as modified by this section, the
reduction in force regulations in part
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351 of this chapter apply to administra-
tive law judges.

(b) Determination of retention standing.
In determining retention standing in a
reduction in force, each agency lists its
administrative law judges by group and
subgroup according to tenure of em-
ployment, veterans’ preference, and
service date as outlined in part 351 of
this chapter. Because administrative
law judges are not given performance
ratings (see §930.206), the provisions in
part 351 of this chapter referring to the
effect of performance ratings on reten-
tion standing are not applicable to ad-
ministrative law judges.

(c) Placement assistance. (1) An admin-
istrative law judge who is reached in
an agency’s reduction in force and re-
ceives a notification of separation is el-
igible for placement assistance under
the agency’s reemployment priority
list established and maintained in ac-
cordance with subpart B of part 330 of
this chapter.

(2) An administrative law judge who
is reached by an agency in a reduction
in force and who is notified of being
separated, furloughed for more than 30
days, or demoted, is entitled to have
his or her name placed on OPM’s ad-
ministrative law judge priority referral
list for the level in which last served
and for all lower levels.

(i) To have his or her name placed on
the OPM priority referral list, a dis-
placed administrative law judge must
provide OPM with a request for pri-
ority referral placement, a resume or
equivalent, a list of acceptable geo-
graphical locations, and a copy of the
reduction in force notice at any time
after the receipt of the specific reduc-
tion in force notice, but not later than
90 days after the date of separation,
furlough for more than 30 days, or de-
motion.

(ii) Eligibility on the OPM priority
referral list expires 2 years after the ef-
fective date of the reduction in force
action.

(iii) Referral and selection of admin-
istrative law judges are made without
regard to selective certification or spe-
cial qualification procedures.

(iv) Termination of eligibility on the
OPM priority referral list takes place
when an administrative law judge sub-
mits a written request to terminate
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eligibility, accepts a permanent full-
time administrative law judge posi-
tion, or declines one full-time employ-
ment offer as an administrative law
judge at or above the level held when
reached for reduction in force at geo-
graphic locations indicated as accept-
able under paragraph (c)(2)(i) of this
section.

(3) When there is no administrative
law judge available on the agency’s re-
employment priority list, an agency
may fill a vacant administrative law
judge position only from OPM’s pri-
ority referral list, unless the agency
obtains prior approval from OPM to fill
the vacant position through competi-
tive examining, promotion, transfer,
reassignment, or reinstatement proce-
dures. OPM will grant such approvals
only under extraordinary cir-
cumstances. The agency must dem-
onstrate that the potential administra-
tive law judge candidate possesses ex-
perience and qualifications superior to
any available displaced administrative
law judge on OPM’s priority referral
list.

§930.211 Actions against administra-
tive law judges.

(a) Procedures. An agency may re-
move, suspend, reduce in level, reduce
in pay, or furlough for 30 days or less
an administrative law judge only for
good cause established and determined
by the Merit Systems Protection Board
on the record and after opportunity for
a hearing before the Board as pre-
scribed in 5 U.S.C. 7521 and 5 CFR part
1201. Procedures for adverse actions by
agencies under part 752 of this chapter
do not apply to actions against admin-
istrative law judges.

(b) Status during removal proceedings.
In exceptional cases when there are cir-
cumstances in which the retention of
an administrative law judge in his or
her position, pending adjudication of
the existence of good cause for his or
her removal, is detrimental to the in-
terests of the Federal Government, the
agency may:

(1) Assign the administrative law
judge to duties consistent with his or
her normal duties in which these cir-
cumstances would not exist;

(2) Place the administrative law
judge on leave with his or her consent;

§930.301

(3) Carry the administrative law
judge on annual leave, sick leave, leave
without pay, or absence without leave,
as appropriate, if he or she is volun-
tarily absent for reasons not origi-
nating with the agency; or

(4) If the alternatives in paragraphs
(b)(1) through (b)(3) of this section are
not available, the agency may consider
placing the administrative law judge in
a paid non-duty or administrative
leave status.

(c) Exceptions from procedures. The
procedures in paragraphs (a) and (b) of
this section do not apply:

(1) In making dismissals or taking
other actions under 5 CFR part 731;

(2) In making dismissals or other ac-
tions made by agencies in the interest
of national security under 5 U.S.C. 7532;

(3) To reduction in force actions
taken by agencies under 5 U.S.C. 3502;
or

(4) In any action initiated by the Of-
fice of Special Counsel under 5 U.S.C.
1215.

Subpart C—Information Security
Responsibilities for Employees
who Manage or Use Federal
Information Systems

AUTHORITY: 5 U.S.C. 4118; Pub. L. 107-347,
116 Stat. 2899.

SOURCE: 69 FR 32836, June 14, 2004, unless
otherwise noted.

§930.301 Information systems security
awareness training program.

Each Executive Agency must develop
a plan for Federal information systems
security awareness and training and

(a) Identify employees with signifi-
cant information security responsibil-
ities and provide role-specific training
in accordance with National Institute
of Standards and Technology (NIST)
standards and guidance available on
the NIST Web site, http:/csrc.nist.gov/
publications/nistpubs/, as follows:

(1) All users of Federal information
systems must be exposed to security
awareness materials at least annually.
Users of Federal information systems
include employees, contractors, stu-
dents, guest researchers, visitors, and
others who may need access to Federal
information systems and applications.
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(2) Executives must receive training
in information security basics and pol-
icy level training in security planning
and management.

(3) Program and functional managers
must receive training in information
security basics; management and im-
plementation level training in security
planning and system/application secu-
rity management; and management
and implementation level training in
system/application life cycle manage-
ment, risk management, and contin-
gency planning.

(4) Chief Information Officers (CIOs),
IT security program managers, audi-
tors, and other security-oriented per-
sonnel (e.g., system and network ad-
ministrators, and system/application
security officers) must receive training
in information security basics and
broad training in security planning,
system and application security man-
agement, system/application life cycle
management, risk management, and
contingency planning.

(5) IT function management and op-
erations personnel must receive train-
ing in information security basics;
management and implementation level
training in security planning and sys-
tem/application security management;
and management and implementation
level training in system/application
life cycle management, risk manage-
ment, and contingency planning.

(b) Provide the Federal information
systems security awareness material/
exposure outlined in NIST guidance on
IT security awareness and training to
all new employees before allowing
them access to the systems.

(c) Provide information systems se-
curity refresher training for agency
employees as frequently as determined
necessary by the agency, based on the
sensitivity of the information that the
employees use or process.

(d) Provide training whenever there
is a significant change in the agency
information system environment or
procedures or when an employee enters
a new position that requires additional
role-specific training.
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