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found by the VA regarding the discipli-
nary or adverse action, performance- 
based action, or other type of finding 
or action, if any, which was relied upon 
by the VA in making its recoupment 
decision. OPM may uphold the VA 
order if the employee or their des-
ignated representative fails to provide 
requested information. OPM’s review of 
the VA order is limited to whether the 
procedures in VA’s policies on 
recoupment of relocation expenses pur-
suant to 38 U.S.C. 723 were followed. In 
the absence of such policies, OPM’s re-
view is limited to compliance with 38 
U.S.C. 723. 

§ 755.204 Form of appeal decision. 

Within 30 business days after receiv-
ing an appeal, OPM will make a deci-
sion on the employee’s appeal. OPM 
will then send a written appeal deci-
sion to the employee or their rep-
resentative advising whether the VA 
order is upheld by OPM. OPM will send 
the agency a copy of the appeal deci-
sion. 

§ 755.205 Finality of appeal decision. 

Pursuant to 38 U.S.C. 723(b)(2), the 
OPM appeal decision is final; no fur-
ther administrative review is available 
within OPM. 

PART 771—AGENCY ADMINISTRA-
TIVE GRIEVANCE SYSTEM 

AUTHORITY: 5 U.S.C. 1302, 3301, 3302, 7301; 
E.O. 9830, 3 CFR 1945–1948 Comp., pp. 606–624; 
E.O. 11222, 3 CFR 1964–1969 Comp., p. 306. 

§ 771.101 Continuation of Grievance 
Systems. 

Each administrative grievance sys-
tem in operation as of October 11, 1995, 
that has been established under former 
regulations under this part must re-
main in effect until the system is ei-
ther modified by the agency or re-
placed with another dispute resolution 
process. 

[60 FR 47040, Sept. 11, 1995] 

PART 772—INTERIM RELIEF 

Subpart A—General 

Sec. 
772.101 Basic authority. 
772.102 Interim personnel actions. 

AUTHORITY: 5 U.S.C. 1302, 3301, 3302, and 
7301; Pub. L. 101–12. 

SOURCE: 57 FR 3712, Jan. 31, 1992, unless 
otherwise noted. 

Subpart A—General 

§ 772.101 Basic authority. 
This part establishes a mechanism 

for agencies to provide interim relief to 
employees and applicants for employ-
ment who prevail in an initial decision 
issued by the Merit Systems Protec-
tion Board (MSPB) as required by the 
Whistleblower Protection Act of 1989, 
Pub. L. 101–12 (codified at 5 U.S.C. 
7701(b)(2)(A)). The interim relief provi-
sions of the law are applicable whether 
or not alleged reprisal for whistle-
blowing is at issue in an appeal to 
MSPB. 

§ 772.102 Interim personnel actions. 
When an employee or applicant for 

employment appeals an action to 
MSPB and the appeal results in an ini-
tial decision by an MSPB administra-
tive judge granting interim relief 
under 5 U.S.C. 7701(b)(2)(A) and a peti-
tion for review of the initial decision is 
filed (or will be filed) with the full 
Board under 5 U.S.C. 7701(e)(1)(A), the 
agency shall provide the relief ordered 
in the initial decision by taking an in-
terim personnel action subject to the 
following terms: 

(a) Interim personnel actions shall be 
made effective upon the date of 
issuance of the initial decision and 
must be initiated on or before the date 
of a petition for review by the agency 
or within a reasonable period after the 
date it becomes aware of a petition for 
review by the appellant; 

(b) The relief provided by interim 
personnel actions shall end: 

(1) When the full Board issues a final 
decision on a petition for review filed 
by an applicant for employment, em-
ployee, and/or agency under 5 U.S.C. 
7701(e)(1)(A), 
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