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Subpart A—Uniform Allowances

AUTHORITY: 5 U.S.C. 5903; E.O. 12748, 3 CFR
1991 Comp., p. 316.

SOURCE: 59 FR 43705, Aug. 25, 1994, unless
otherwise noted.

§591.101 Purpose.

This subpart prescribes the regula-
tions authorized by section 5903 of title
5, United States Code, for the payment
of uniform allowances.

§591.102 Definitions.

Agency means an ‘‘Executive agen-
cy,” as defined in 5 U.S.C. 105.

Employee means an employee in or
under an agency.

Category of employees means any
group of employees designated by an
agency that has the same basic uni-
form requirements.

Head of agency means the head of an
agency or an official who has been del-
egated the authority to act for the
head of the agency in the matter con-
cerned.

Uniform means a specified article or
articles of clothing that may include,
but is not limited to, such items as
shoes, boots, hats, shirts, slacks,
skirts, or outerwear an employee is re-
quired by an agency to wear to provide
a distinctive and easily identifiable ap-
pearance in performing his or her job.
A ‘“‘uniform” does not include protec-
tive equipment required for the em-
ployee’s safety under 5 U.S.C. 7903 or
normal business or work attire pur-
chased at the discretion of the em-
ployee.

Year means any period of 12 consecu-
tive months designated by an agency
as the basis for applying the maximum
uniform allowance rates established
under this part.

§591.103 Governmentwide maximum

uniform allowance rate.

Unless a higher initial maximum uni-
form allowance rate is payable under
§591.104 to an employee who is required
by statute, regulation, or an agency’s
written administrative procedures to
wear a uniform, the head of each agen-
cy concerned, out of funds available,
shall—
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§591.104

(a) Pay an allowance for a uniform
not to exceed $800 a year; or

(b) Furnish a uniform at a cost not to
exceed $800 a year.

(c) Any agency which provides a uni-
form allowance under paragraph (a) of
this section must establish policies to
administer the uniform allowance pro-
gram, including uniform standards ac-
ceptable to the agency.

[569 FR 43705, Aug. 25, 1994, as amended at 72
FR 20702, Apr. 26, 2007]

§591.104 Higher initial maximum uni-
form allowance rate.

(a) The head of an agency may estab-
lish one or more initial maximum uni-
form allowance rates greater than the
Governmentwide maximum uniform al-
lowance rate established under §591.103.

(b) A higher initial maximum uni-
form allowance rate established under
this section may not exceed the aver-
age total uniform cost for the min-
imum basic uniform for the affected
employees and, except as provided in
paragraph (c) of this section, applies
only to the year in which the employee
becomes subject to a requirement to
wear the uniform.

(c) An agency that establishes one or
more higher initial maximum uniform
allowance rates under this section may
divide the cost of the minimum basic
uniform and continue a higher initial
maximum uniform allowance for the
year following the year the employee
first becomes subject to the require-
ment to wear the uniform, provided the
agency publishes a notice of its inten-
tion to continue such payments in the
FEDERAL REGISTER for notice and com-
ment.

(d) Before establishing a higher ini-
tial maximum uniform allowance rate
under this section, an agency shall
publish in the FEDERAL REGISTER for
notice and comment—

(1) A description and justification of
the circumstances requiring a higher
initial maximum uniform allowance
rate;

(2) An estimate of the number of em-
ployees affected;

(38) The specific items required for the
basic uniform and the average total
uniform cost for the affected employ-
ees;

5 CFR Ch. | (1-1-23 Edition)

(4) The amount of the proposed high-
er initial maximum uniform allowance
rate to be paid during the year the em-
ployee first becomes subject to the uni-
form requirement;

(5) The proposed effective date of the
higher initial maximum uniform allow-
ance rate; and,

(6) The intent of the agency (if any)
to divide the cost of a minimum basic
uniform and continue to make higher
initial maximum basic uniform allow-
ance payments in the year following
the year the employee first becomes
subject to the uniform requirement.

(e) So that OPM can evaluate agen-
cies’ use of this authority and provide
the Congress and others with informa-
tion regarding the use of a higher ini-
tial maximum uniform allowance rate,
each agency concerned shall maintain
such other records and submit to OPM
such other reports and data as OPM
shall require.

(f) When OPM determines that an
agency is using this authority inappro-
priately, OPM may require its prior ap-
proval before that agency establishes
any future higher initial maximum
uniform allowance rate.

(g) An agency may increase a higher
initial maximum uniform allowance
rate only as a result of an increase in
the average total uniform cost for the
affected employees. Before effecting an
increase under this paragraph, an agen-
cy shall follow the notice and comment
procedures required by paragraph (d) of
this section.

(h) To establish a higher initial max-
imum uniform allowance rate applica-
ble to the initial year a new style or
type of minimum basic uniform is re-
quired for a category of employees, an
agency shall use the higher initial
maximum uniform allowance proce-
dures provided under this section.

Subpart B—Cost-of-Living Allow-
ance and Post Differential—
Nonforeign Areas

AUTHORITY: 5 U.S.C. 5941; E.O. 10000, 3 CFR,
1943-1948 Comp., p. 792; and E.O. 12510, 3 CFR,
1985 Comp., p. 338.

SOURCE: 67 FR 22340, May 3, 2002, unless
otherwise noted.
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EDITORIAL NOTE: Nomenclature changes to
subpart B of part 591 appear at 70 FR 31313,
May 31, 2005.

§591.201 Definitions.

In this subpart—

Agency means an Executive agency as
defined in section 105 of title 5, United
States Code, but does not include Gov-
ernment-controlled corporations.

Bureau of Labor Statistics (BLS) means
the Bureau of Labor Statistics of the
Department of Liabor.

Commonwealth of the Northerm Mar-
iana Islands (CNMI) means the Com-
monwealth of the Northern Mariana Is-
lands, which is part of the Guam/CNMI
COLA area.

Consumer Expenditure Survey (CES)
means the BLS survey of consumers
and their expenditures.

Consumer Price Index (CPI) means the
BLS survey of the change of consumer
prices over time.

Cost-of-living allowance (COLA) means
an allowance that the Office of Per-
sonnel Management (OPM) establishes
under 5 U.S.C. 5941 at a location in a
nonforeign area where living costs are
substantially higher than in the Wash-
ington, DC, area.

Cost-of-living allowance area means a
geographic area for which OPM has au-
thorized a COLA. COLA areas are listed
in §591.207.

Detailed Expenditure Category (DEC)
means the lowest level of expenditure
shown in tabulated nationwide CES
data.

Major  Ezxpenditure Group (MEG)
means one of the nine major groups
into which OPM categorizes expendi-
tures. These categories are food, shel-
ter and utilities, clothing, transpor-
tation, household furnishings and sup-
plies, medical, education and commu-
nication, recreation, and miscella-
neous.

Nonforeign area means one of the
areas listed in § 591.205.

Office of Personnel Management (OPM)
means the Office of Personnel Manage-
ment.

Official worksite means the official lo-
cation of an employee’s position of
record as determined under 5 CFR
531.605.

Position of record means an employ-
ee’s official position (defined by grade,
occupational series, employing agency,

§591.201

law enforcement officer status, and any
other condition that determines cov-
erage under a pay schedule (other than
official worksite)), as documented on
the employee’s most recent Notifica-
tion of Personnel Action (Standard
Form 50 or equivalent) and the current
position description, excluding any po-
sition to which the employee is tempo-
rarily detailed. For an employee whose
change in official position is followed
within 3 workdays by a reduction in
force resulting in the employee’s sepa-
ration before he or she is required to
report for duty in the new position, the
position of record in effect imme-
diately before the position change is
deemed to remain the position of
record through the date of separation.

Post differential means an allowance
OPM establishes under 5 U.S.C. 5941 at
a location in a nonforeign area where
conditions of environment differ sub-
stantially from conditions of environ-
ment in the contiguous United States
and warrant its payment as a recruit-
ment incentive.

Post differential area means a geo-
graphic area for which OPM authorizes
a post differential. Post differential
areas are listed in §591.231.

Primary Expenditure Group (PEG)
means one of approximately 40 expend-
iture groups into which OPM cat-
egorizes expenditures. A PEG is the
first level of categorization under the
MEG.

Rate of basic pay means the rate of
pay fixed by statute for the position
held by an individual, including any
supplement included as part of basic
pay under this subpart by law or regu-
lation (e.g., a special rate supplement
under 5 CFR part 530, subpart C), before
any deductions and exclusive of addi-
tional pay of any other kind, such as
overtime pay, night differential, extra
pay for work on holidays, or other al-
lowances and differentials. For fire-
fighters covered by 5 U.S.C. 5545b,
straight-time pay for regular overtime
hours is basic pay, as provided in
§550.1305(b) of this chapter.

Washington, DC, area or DC area
means the District of Columbia; Mont-
gomery County, MD; Prince Georges
County, MD; Arlington County, VA;
Fairfax County, VA; Prince William
County, VA; and the independent cities
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§591.202

of Alexandria, Fairfax, Falls Church,
Manassas, and Manassas Park, Vir-
ginia; and in the context of certain sur-
vey items, includes additional geo-
graphic locations beyond these juris-
dictions.

[67 FR 22340, May 3, 2002, as amended at 69
FR 59762, Oct. 6, 2004; 70 FR 31314, May 31,
2005]

COST-OF-LIVING ALLOWANCES AND POST
DIFFERENTIALS

§591.202 Why
pay COLAs?
The Government pays COLAs as addi-
tional compensation to certain civilian
Federal employees in specified nonfor-
eign areas in consideration of higher
living costs in the local area compared
with living costs in the Washington,
DC, area.

does the Government

§591.203 Why does the Government
pay post differentials?

The Government pays post differen-
tials to certain civilian Federal em-
ployees in specified nonforeign areas as
a recruitment incentive based on con-
ditions of environment in the local
area compared with conditions in the
continental United States. Post dif-
ferentials are designed to attract per-
sons from outside the area to work for
the Federal Government in the post
differential area.

§591.204 Who can receive COLAs and
post differentials?

(a) Agencies pay COLAs and post dif-
ferentials authorized under this sub-
part to civilian Federal employees
whose rates of basic pay are fixed by
statute. The following pay plans are
covered by this subpart:

(1) General Schedule,

(2) Veterans Health Administration
(Department of Veterans Affairs),

(3) Foreign Service (including the
Senior Foreign Service),

(4) Postal Service (where applicable
under title 39, United States Code),

(5) Administrative law judges paid
under 5 U.S.C. 5372,

(6) Senior Executive Service (includ-
ing the Federal Bureau of Investigation
and Drug Enforcement Administration
Senior Executive Service),
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(7) Senior-level and scientific or pro-
fessional positions paid under 5 U.S.C.
5376, and

(8) Administrative appeals
paid under 5 U.S.C. 5372b.

(b) At its sole discretion and con-
sistent with the intent of 5 U.S.C. 5941,
an agency may apply this subpart to
other positions authorized by specific
law.

(c) Agencies pay COLAs to employees
covered by paragraphs (a) or (b) of this
section and whose official worksite is
in a COLA area as defined in §591.207.

(d) Agencies pay post differentials to
employees covered by paragraphs (a) or
(b) of this section whose official work-
site or detail to temporary duty is in a
post differential area as defined in
§591.231 and who are eligible to receive
a post differential under §591.233.

judges

§591.205 Which areas are nonforeign
areas?

(a) The nonforeign areas are States,
commonwealths, territories, and pos-
sessions of the United States outside
the 48 contiguous United States and
any additional areas the Secretary of
State designates as being within the
scope of Part II of Executive Order
10000, as amended.

(b) The following areas are nonfor-
eign areas:

(1) State of Alaska;

(2) State of Hawaii;

(3) American Samoa (including the
island of Tutuila, the Manua Islands,
and all other islands of the Samoa
group east of longitude 171 degrees
west of Greenwich, together with
Swains Island);

(4) Commonwealth of Puerto Rico;

(6) Commonwealth of the Northern
Mariana Islands;

(6) Howland, Baker, and Jarvis Is-
lands;

(7) Johnston Atoll;

(8) Kingman Reef;

(9) Midway Atoll;

(10) Navassaa Island;

(11) Palmyra Atoll;

(12) Territory of Guam;

(13) United States Virgin Islands;

(14) Wake Atoll;

(15) Any small guano islands, rocks,
or keys that, in pursuance of action

826



Office of Personnel Management

taken under the Act of Congress, Au-
gust 18, 18566, are considered as per-
taining to the United States; and

(16) Any other islands outside of the
contiguous 48 states to which the U.S.
Government reserves claim.

COST-OF-LIVING ALLOWANCES

§591.206 How does
COLA areas?

(a) OPM designates, within nonfor-
eign areas, areas where agencies pay
employees a COLA by virtue of living
costs that are substantially higher
than those in the Washington, DC,
area. In establishing the boundaries of
COLA areas, OPM considers—

(1) The existence of a well-defined
economic community,

(2) The availability of consumer
goods and services,

(3) The concentration of Federal em-
ployees covered by this subpart, and

(4) Unique circumstances related to a
specific location.

(b) If a department or agency wants
OPM to consider establishing or revis-
ing the definition of a COLA area, the
head of the department or agency or
his or her designee must submit a re-
quest in writing to OPM.

OPM establish

§591.207 Which areas are COLA areas?

OPM has established the following
COLA areas:

(a) City of Anchorage, AK, and 80-Kkil-
ometer (50-mile) radius by shortest
route using paved roads when avail-
able, as measured from the Federal
courthouse to the official duty station;

(b) City of Fairbanks, AK, and 80-kil-
ometer (50-mile) radius by shortest
route using paved roads when avail-
able, as measured from the Federal
courthouse to the official duty station;

(c) City of Juneau, AK, and 80-kilo-
meter (50-mile) radius by shortest
route using paved roads when avail-
able, as measured from the Federal
courthouse to the official duty station;

(d) Rest of the State of Alaska;

(e) City and County of Honolulu, HI;

(f) County of Hawaii, HI;

(g) County of Kauai, HI;

(h) County of Maui
Kalawao County), HI;

(i) Commonwealth of Puerto Rico;

(including

§591.210

(j) Territory of Guam and Common-
wealth of the Northern Mariana Is-
lands; and

(k) U.S. Virgin Islands.

[67 FR 22340, May 3, 2002, as amended at 73
FR 65245, Nov. 3, 2008]

§591.208 How does
COLA rates?

OPM establishes COLA rates based
on price differences between the COLA
area and the Washington, DC, area,
plus an adjustment factor. OPM ex-
presses price differences as indexes.

(a) OPM computes price indexes for
various categories of consumer expend-
itures.

(b) OPM combines the price indexes
using Consumer expenditure weights to
produce an overall price index for the
COLA area.

(c) To combine overall price indexes
for COLA areas with multiple survey
areas, OPM uses employment weights
to combine overall price indexes by
survey area for COLA areas. The COLA
areas that have multiple survey areas
are listed in §591.215(b).

(d) OPM adds an adjustment factor to
the overall price index for the COLA
area.

OPM establish

§591.209 What is a price index?

(a) The price index is the COLA area
price divided by the DC area price and
multiplied by 100.

(b) Example:

COLA Area Average Price for Item A =
$1.233

DC Area Average Price for Item A =
$1.164

Computation:
$1.233/$1.164 = 1.0592783
1.0592783 x 100 = 105.92783.

(¢) In the case of the final index,
OPM rounds the index to two decimal
places.

§591.210 What are weights?

(a) A weight is the relative impor-
tance or share of a subpart of a group
compared with the total for the group.
A weight is frequently expressed as a
percentage. For example, in a Dpie
chart, each wedge has a percentage
that represents its relative importance
or the size of the wedge compared with
the whole pie.

827



§591.211

(b) OPM uses two kinds of weights:
Consumer expenditure weights and em-
ployment weights.

(1) Consumer expenditure weights. The
consumer expenditure weight for a cat-
egory of expenditures (e.g., Food) is the
relative importance or share (often ex-
pressed as a percentage) of that cat-
egory in terms of total consumer ex-
penditures. OPM derives consumer ex-
penditure weights from the tabulated
results of the Bureau of Labor Statis-
tics (BLS) Consumer Expenditure Sur-
vey (CES).

(2) Employment weights. The employ-
ment weight is the relative employ-
ment population of the survey area
compared with the employment popu-
lation of the COLA area as a whole.
OPM uses the number of General
Schedule employees in the survey area
to compute employment weights. OPM
uses these employment weights as de-
scribed in §591.216(b).

§591.211 What are the categories of
consumer expenditures?

OPM uses three different types of
categories: Major expenditure groups,
primary expenditure groups, and de-
tailed expenditure categories.

(a) Major expenditure groups. OPM
groups expenditures into nine major
expenditure groups (MEGs). These cat-
egories are food, shelter and utilities,
clothing, transportation, household
furnishings and supplies, medical, edu-
cation and communication, recreation,
and miscellaneous.

(b) Primary expenditure groups. OPM
subdivides each MEG into primary ex-
penditure groups (PEGs). There are ap-
proximately 40 PEGs.

(c) Detailed expenditure categories.
OPM further subdivides each PEG into
other categories down to the detailed
expenditure categories (DECs), which
are generally equivalent to the most
detailed level of tabulated CES cat-
egories. OPM classifies each DEC into
one of the PEGs to aggregate DECs
with similar demand and cost charac-
teristics into PEGs. Alternatively,
OPM may remove the DEC entirely
from the list of expenditures. There-
fore, the classification of the DECs into
PEGs and sub-PEGs does not nec-
essarily follow that used in published
CES tables.

5 CFR Ch. | (1-1-23 Edition)

§591.212
items?

(a) OPM selects a sufficient number
of items to represent PEGs and reduce
overall price index variability. In se-
lecting these items, OPM applies the
following guidelines. The item should
be—

(1) Relatively important (i.e., rep-
resent a DEC with a relatively large
weight) within the PEG;

(2) Relatively easy to find in both
COLA and DC areas;

(3) Relatively common, i.e., what peo-
ple typically buy;

(4) Relatively stable over time, e.g.,
not a fad item; and

(5) Subject to similar supply and de-
mand functions.

(b) To the extent practical, the items
OPM surveys in the COLA area must be
identical to the items that OPM sur-
veys in the DC area or be of closely
similar quality and quantity, with
quantity adjustments as necessary. An
example of a quantity adjustment is
converting prices for 10 and 12 oz. pack-
ages to a price per pound.

(c) Within any DEC, OPM may speci-
fy items that differ in quality and
quantity from other items specified for
the same DEC. However, when OPM
compares prices for such items between
the COLA area and the DC area, OPM
compares prices of like products.

§591.213 What prices does OPM col-
lect?

(a) OPM surveys the price charged to
the consumer at the time of the sur-
vey. The price includes any sales, ex-
cise, or general business tax passed on
to the consumer at the time of sale and
any discounts, mark-downs, or ‘‘sales”
in progress at the time the price was
collected.

(b) Ezxceptions: (1) OPM does not col-
lect coupon prices, clearance prices,
going-out-of-business prices, or area-
wide distress sale prices.

(2) OPM prices automobiles at dealers
and obtains the sticker (i.e., non-nego-
tiated) price for the model and speci-
fied options. The prices are the manu-
facturer’s suggested retail price (in-
cluding options), destination charges,
additional shipping charges, appro-
priate dealer-added items or options,
dealer mark-up, and taxes.

How does OPM select survey
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(3) OPM estimates prices for selected
items, such as health insurance and K-
12 education, based on employee usage
of the item. For example, OPM esti-
mates health insurance prices based on
the employee’s share of the premium
costs and weights reflecting Federal
enrollment, as reported in OPM’s Cen-
tral Personnel Data File, in the various
plans available to Federal employees in
each area.

[67 FR 22340, May 3, 2002, as amended at 69
FR 59762, Oct. 6, 2004]

§591.214 How
prices?

does OPM collect

(a) OPM collects most prices by vis-
iting or calling retail outlets in each
survey area and observing or verbally
obtaining the item prices.

(b) OPM prices some items by cata-
log, Internet, or a similar source. Other
items, not normally sold within an
area, may be priced in a different area.
In either case, the price of such items
includes any applicable taxes, shipping,
and handling charges. When an item is
normally sold within an area but is not
available at the time of survey, OPM
may, on a case-by-case basis, use the
price of the item in a neighboring sur-
vey or COLA area.

§591.215 Where does OPM collect
prices in the COLA and DC areas?

(a) Survey areas. Each COLA area has
one survey area, except Hawaii County,
HI, and the U.S. Virgin Islands COLA
areas. Hawaii County has two survey
areas: the Hilo area and the Kailua
Kona/Waimea area. The U.S. Virgin Is-
lands also has two survey areas: the Is-
land of St. Croix and the Islands of St.
Thomas and St. John. The Washington,
DC, area has three survey areas: the
District of Columbia, the Maryland
suburbs of the District of Columbia,
and the Virginia suburbs of the Dis-
trict of Columbia. OPM collects non-
housing data throughout the survey
area, and for selected items such as
golf, snow skiing, and air travel, OPM
collects non-housing data in additional
geographic locations. OPM may collect
housing data throughout the survey
area or in specific housing data collec-
tion areas. The following table shows
the survey areas:

§591.215
SURVEY AREAS
COLA and ref- .
erence areas Survey areas and geographic coverage
Anchorage ... City of Anchorage. !

Fairbanks . Fairbanks/North Pole area.’

Juneau . Juneau/Mendenhall/Douglas area. !
Rest of Alas See paragraph (c) of this section.
Honolulu ....... City and County of Honolulu.

Hawaii County Hilo area.?

Kailua Kona/Waimea area.
Kauai .... Kauai Island.
Maui ..... Maui Island.

Guam & CNMI . Guam.
Puerto Rico ............ San Juan/Caguas area.?2
U.S. Virgin Islands St. Croix.

St. Thomas/St. John area. 2

Washington, DC-DC | District of Columbia.

Washington, DC- Montgomery  County and  Prince
MD. Georges County. !
Washington, DC-VA | Arlington  County, Fairfax County,

Prince William County, City of Alex-
andria, City of Fairfax, City of Falls
Church, City of Manassas, and City
of Manassas Park. !

1For selected items, such as golf, snow skiing, and air trav-
el, these survey areas may include additional geographic lo-
cations beyond these jurisdictions.

20PM may collect housing data in other areas in Puerto
Rico that have a significant concentration of Federal employ-
ees stationed in those areas.

30OPM collects housing data in St. John. OPM also may
collect non-housing data from selected outlets in St. John.

(b) Rest of the State of Alaska COLA
area. OPM may collect survey data on-
site, use alternative indicators of rel-
ative living costs (e.g., price and cost
information published by the Univer-
sity of Alaska), or both. If the use of
alternative indicators would result in a
COLA rate reduction, OPM will con-
duct onsite surveys in one or more lo-
cations in the Rest of the State of
Alaska COLA area, before making a re-
duction, to ensure that the reduction is
warranted.

(c) Determining Survey Coverage. To
aid OPM in determining survey cov-
erage, OPM may from time to time
conduct surveys of Federal employees
in the COLA areas and/or the Wash-
ington, DC, area to determine where
employees shop and what they spend
on certain goods or services and to col-
lect other information related to the
price surveys and the calculation of
price indexes.

[67 FR 22340, May 3, 2002, as amended at 69
FR 59762, Oct. 6, 2004]
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§591.216 How does OPM combine sur-
vey data for the DC area and for
COLA areas with multiple survey
areas?

(a) Washington, DC, area. For each
survey item except shelter, OPM aver-
ages separately the prices collected in
each of the DC survey areas identified
in §591.215(a) and then averages these
average prices together using equal
weights to compute an overall average
by item for the DC area.

(b) COLA areas with multiple survey
areas. OPM computes weighted average
indexes at the item, PEG, MEG, and/or
overall level by using the cor-
responding indexes and Federal em-
ployment weights from each survey
area within the COLA area.

[67 FR 22340, May 3, 2002, as amended at 69
FR 59763, Oct. 6, 2004]

§591.217 In which outlets does OPM
collect prices?

OPM collects prices in popular out-
lets in each survey area. OPM selects
these outlets based on their proximity
to the housing data collection areas,
accessibility by road, physical size, ad-
vertising, and other characteristics
that reflect sales volume. To the ex-
tent practical, OPM prices like items
in the same types of outlets in the
COLA areas and the Washington, DC,
area. As warranted, OPM also may con-
duct point-of-purchase surveys and se-
lect outlets based on the results of
those surveys.

§591.218 How does
price indexes?

Except for shelter and energy utili-
ties, OPM averages by item the prices
collected in each survey area. For the
Washington, DC, area, OPM computes a
simple average for each item based on
the average prices from each DC survey
area. On an item-by-item basis, OPM
divides the COLA survey area average
price by the DC average price and pro-
duces a price index.

OPM compute

§591.219 How does OPM compute shel-
ter price indexes?

(a) In addition to rental and rental
equivalence prices and/or estimates,
OPM obtains for each unit surveyed in-
formation about the important charac-
teristics of the unit, such as size, num-
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ber of bathrooms, and other amenities
that reflect the quality of the unit.

(b) OPM then uses these characteris-
tics and rental prices and/or estimates
in hedonic regressions (a type of mul-
tiple regression) to compute for each
COLA survey area the price index for
rental and/or rental equivalent units of
comparable quality and size between
the COLA survey area and the Wash-
ington, DC, area.

[67 FR 22340, May 3, 2002, as amended at 69
FR 59763, Oct. 6, 2004]

§591.220 How does OPM calculate en-
ergy utility cost indexes?

(a) OPM calculates energy utility
cost indexes based on the relative cost
of maintaining a standard size dwelling
in each area at a given ambient tem-
perature and the cost of other energy
uses. Although the dwelling size may
vary from one COLA survey area to an-
other, OPM compares the utility cost
for the same size dwelling in the COLA
survey area and the Washington, DC,
area.

(b) OPM applies the following six-
step process to compute a cost
index(es) for heating and cooling a
standard home to a given ambient tem-
perature and to combine the cost
index(es) by energy type (e.g., elec-
tricity and natural gas) with cost in-
dexes for other energy uses.

(1) Step 1. OPM obtains technical in-
formation about the requirements by
major energy type for heating and
cooling a standard size dwelling, built
according to current Ilocal building
practices and codes in each area, given
local climatic conditions (e.g., seasonal
temperature and humidity). OPM also
obtains similar information for use of
energy types in other household oper-
ations (e.g., hot water, cooking, clean-
ing, recreation).

(2) Step 2. OPM obtains from the shel-
ter survey, a survey of Federal employ-
ees, or other appropriate sources, infor-
mation on dwelling size and the types
and prevalence of heating and cooling
equipment and energy types (e.g., elec-
tricity, gas, and oil) in each area.

(3) Step 3. OPM computes estimates of
total home energy requirements by en-
ergy type attributable to heating and
cooling plus all other household energy
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uses for the COLA survey area and the
Washington, DC, area.

(4) Step 4. OPM surveys utility prices
for each major energy type appropriate
to the area.

(5) Step 5. OPM combines the above
data to produce for each COLA survey
area the cost of maintaining the stand-
ard size dwelling at a given ambient
temperature and the cost of other
household energy uses.

(6) Step 6. OPM compares the COLA
survey area cost with the DC area cost
to produce a price index.

§591.221 How does OPM compute the
consumer expenditure weights it
uses to combine price indexes?

OPM uses the following ten-step
process to compute consumer expendi-
ture weights:

(a) Step 1. OPM obtains the latest
BLS tabulated CES data nationwide
and for the Washington, DC, area.

(b) Step 2. In both the nationwide and
DC area tabulated data, OPM replaces
the homeowners’ expenditures for shel-
ter with estimated rental values of
owned homes that are available else-
where in tabulated CES data. Note:
These replacements are consistent with
the rental equivalence approach de-
scribed in §591.219.

(c) Step 3. OPM selects the central in-
come groups in the nationwide CES
tabulation.

(d) Step 4. OPM calculates the ex-
penditure shares (i.e., percentages) for
each central income group by dividing
each of its DEC expenditures by total
expenditures for the income group.
OPM also calculates expenditure shares
for total nationwide expenditures by
dividing each nationwide DEC expendi-
ture by total nationwide expenditures.

(e) Step 5. OPM computes a demo-
cratic distribution of expenditure
shares by averaging the central income
groups’ shares at each DEC and higher
level of aggregation.

(f) Step 6. OPM computes a set of ra-
tios by dividing each expenditure share
of the nationwide democratic distribu-
tion by the corresponding expenditure
share of the total national distribu-
tion.

(g) Step 7. OPM computes estimated
expenditures for Washington DC for
each DC DEC and higher level of aggre-

§591.222

gation that BLS reported by multi-
plying the reported expenditure by the
corresponding ratio derived in Step 6.

(h) Step 8. For each DC DEC and high-
er level of aggregation that BLS did
not report, OPM computes expendi-
tures for DC by distributing the DC ex-
penditure calculated in step 7 using the
distribution of expenditure shares de-
rived in step 5.

(i) Step 9. As described in §591.211(c),
OPM classifies each DEC and aggregate
into PEGs.

(j) Step 10. OPM computes expendi-
ture weights by dividing each DEC or
aggregate by the total expenditure de-
rived from the DC expenditure com-
puted in step 8. Therefore, the sum of
the MEGs, PEGs, and DECs, will sepa-
rately total 100, i.e., so that all con-
sumer expenditures in the original tab-
ulation are accounted for.

§591.222 How does OPM use the ex-
penditure weights to combine price
indexes?

OPM uses a three-step process to
combine price indexes.

(a) Step 1. For each DEC represented
by one or more items for which OPM
could make valid price comparisons
(e.g., OPM was able to collect rep-
resentative prices in both the COLA
and DC areas), OPM computes the
unweighted geometric average (the nth
root of the product of n numbers) of
the price index(es) of all item(s) rep-
resenting the DEC.

(b) Step 2. OPM multiplies the price
index for each DEC by its expenditure
weight, sums the cross products, and
divides by the sum of the weights used
in the calculation. This produces a
price index for the level of aggregation
(e.g., PEG or sub-PEG) in which the
DEC is categorized.

(c) Step 3. OPM repeats the process
described in Step 2 at each level of ag-
gregation within the PEG to produce a
price index for the PEG, at the PEG
level to produce an index for the MEG,
and at the MEG level to produce the
overall price index for the COLA area.

[67 FR 22340, May 3, 2002, as amended at 69
FR 59763, Oct. 6, 2004]

831



§591.223

§591.223 When does
COLA surveys?

(a) OPM conducts a survey in each
COLA area once every 3 years on a ro-
tational basis and surveys the Wash-
ington, DC, area concurrently with
each COLA area survey. The order of
the COLA area surveys is as follows:

(1) Year 1. All COLA areas in the
Commonwealth of Puerto Rico and the
U.S. Virgin Islands.

(2) Year 2. All COLA areas in the
State of Alaska, except as provided in
paragraph (b)(2) of this section.

(3) Year 3. All COLA areas in the
State of Hawaii and the Territory of
Guam and CNMI.

(b) Exceptions:

(1) Nothing in this subpart precludes
OPM from conducting interim surveys
or implementing some other change in
response to conditions caused by a nat-
ural disaster or similar emergency,
provided OPM publishes a notice or
rule in the FEDERAL REGISTER explain-
ing the change and the reason(s) for it.

(2) As provided in §591.215(c), OPM
does not conduct surveys in the Rest of
the State of Alaska COLA area unless
COLA rate reductions appear war-
ranted.

§591.224 How does OPM adjust price
indexes between surveys?

(a) OPM adjusts price indexes be-
tween the triennial surveys in each
COLA area that is not surveyed in that
year. To do this, OPM uses the annual
or biennial change in the Consumer
Price Index (CPI) for the COLA area
relative to the annual or biennial
change in the CPI for the Washington,
DC, area. OPM uses the annual change
for those areas surveyed the preceding
yvear. OPM uses the biennial change for
those areas surveyed 2 years before.

(b) Paragraph (a) of this section ap-
plies beginning with the effective date
of the results of the 2005 survey con-
ducted in Puerto Rico and the U.S. Vir-
gin Islands.

(c) Based on additional housing data
that may be collected before the 2005
survey conducted in Puerto Rico and
the U.S. Virgin Islands, OPM will ad-
just as warranted the price indexes and
COLA rates for Puerto Rico, the U.S.
Virgin Islands, and the COLA areas in
the State of Alaska. OPM will imple-

OPM conduct
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ment any such adjustments on a one-
time basis on the effective date of the
results of the 2004 surveys conducted in
Hawaii and Guam/CNMI, and subject to
§591.228. OPM will publish such adjust-
ments as provided in §591.229.

[67 FR 22340, May 3, 2002, as amended at 69
FR 59763, Oct. 6, 2004]

§591.225 Which CPIs does OPM use?

OPM uses the following CPIs:

(a) For the Washington, DC, area—
the BLS Consumer Price Index, All
Urban Consumers (CPI-U);

(b) For all COLA areas in the State of
Alaska—the BLS CPI-U for Anchorage,
AK;

(c) For all COLA areas in the State of
Hawaii and for Guam and the CNMI—
the BLS CPI-U for Honolulu, HI; and

(d) For Puerto Rico and the U.S. Vir-
gin Islands—the Puerto Rico CPI as
produced by the Puerto Rico Depart-
ment of Work and Human Resources.

§591.226 How does OPM apply the
CPIs?

(a) OPM uses a three-step process to
adjust price indexes by relative annual
or biennial changes in the CPIs. For
steps 1 and 2, OPM computes the an-
nual change by dividing the CPI from 1
year after the survey by the CPI from
the time of the survey. OPM computes
the biennial change by dividing the CPI
from 2 years after the survey by the
CPI from the time of the survey.

(1) Step 1. OPM computes the annual
or biennial CPI change for the COLA
area.

(2) Step 2. OPM computes the annual
or biennial CPI change for the DC area.

(3) Step 3. OPM multiplies the COLA
area price index from the last survey
by the COLA area CPI change com-
puted in step 1 divided by the DC area
CPI change computed in step 2. The ad-
justed price index is rounded to the
second decimal place.

(b) Example:

2009

COLA Area CPI 174.7
DC Area CPI .. 161.9
COLA Area Su U]
COLA Area CPI Adjusted 117.42

1No survey.
2N/A

Computation:
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117.33 x (174.7/172.2)/(161.9/159.7) =
which would round to 117.42.

117.4159,

§591.227 What adjustment factors does
OPM add to the price indexes?

OPM adds to the price index an ad-
justment factor that reflects dif-
ferences in need, access to and avail-
ability of goods and services, and qual-
ity of life in the COLA area relative to
the DC area. The following table shows
the adjustment factor for each area:

COLA area Amount
Anchorage, AK 7.0
Fairbanks, AK e ———— 9.0
Juneau, AK .. 9.0
Rest of the State of Alaska ......... 9.0
City and County of Honolulu, HI . 5.0
Hawaii County, HI ........... 7.0
Kauai County, HI .... 7.0
Maui County, HI .. 7.0
Guam and CNMI ........ 9.0
Commonwealth of Puerto Rico 7.0
U.S. Virgin Islands 9.0

1 Amount added to the price index.

§591.228 How does OPM convert the
price index plus adjustment factor
to a COLA rate?

(a) OPM converts the price index plus
the adjustment factor to a COLA rate
as shown in the following table:

Price index plus adjustment COLA rate subject to para-

graph (b) of this section

Equal to or greater than
124.50.

Equal to or greater than
102.00 but less than 124.50.

25 percent.

Price index plus the adjust-
ment factor, minus 100, ex-
pressed to the nearest
whole percent.

Less than 102.00 ................... 0 percent.

(b) This section is applicable on an
area-by-area basis beginning with the
effective date of the results of the first
survey conducted in each area.

(c) OPM may reduce the COLA rate
in any area by no more than 1 percent-
age point in any 12-month period. Any
reduction in the COLA rate for any
COLA area cannot be effective until
the effective date of the first survey
conducted in Hawaii and Guam and
CNMI under these regulations.

§591.229 How does OPM inform agen-
cies and employees of COLA rate
changes?

OPM publishes COLA area survey
summary reports, MEG and PEG in-
dexes, and COLA rates in the FEDERAL

§591.232

REGISTER. OPM makes survey data and
other information available to the pub-
lic to the extent authorized by the
Freedom of Information Act and the
Privacy Act.

POST DIFFERENTIALS

§591.230 When does OPM establish
post differential areas?

(a) OPM establishes post differential
areas in response to agency requests
when—

(1) Conditions of environment within
the post differential area differ sub-
stantially from conditions of environ-
ment in the continental United States,
and

(2) The major Federal employers
within the area believe payment of a
post differential is warranted as a re-
cruitment incentive to attract can-
didates from outside the post differen-
tial area to work for the Government
in the post differential area.

(b) If a department or agency wants
OPM to consider establishing or revis-
ing the definition of a post differential
area, the head of the department or
agency or his or her designee must sub-
mit a request in writing to OPM.

§591.231 Which areas are post dif-
ferential areas?

OPM has established the following
post differential areas:

(a) American Samoa as defined in
§591.205,

(b) Territory of Guam,

(c) Commonwealth of the Northern
Mariana Islands,

(d) Johnston Atoll (including Sand
Island),

(e) Midway Atoll, and

(f) Wake Atoll.

§591.232 How does OPM establish and
review post differentials?

(a) OPM establishes a post differen-
tial by rulemaking if Government
agencies require it for recruitment pur-
poses and if one or more of the fol-
lowing conditions exist:

(1) Extraordinarily difficult living
conditions,

(2) Excessive physical hardship, and/
or

(3) Notably unhealthful conditions.

(b) OPM nperiodically reviews with
Federal agencies whether conditions of

833



§591.233

environment have changed in the post
differential areas and whether payment
of the post differential continues to be
warranted as a recruitment incentive.

§591.233 Who can receive a post dif-
ferential?

An employee must meet all of the
following conditions to be eligible to
receive a post differential:

(a) The employee must be a citizen or
national of the United States,

(b) The employee’s official worksite
or detail to temporary duty must be in
the post differential area, and

(¢c) Immediately prior to being as-
signed to duty in the post differential
area, the employee must have main-
tained his or her actual place(s) of resi-
dence outside the post differential area
for an appropriate period of time (gen-
erally at least 1 year or more), except
as provided in §591.234.

§591.234 Under what circumstances
may people recruited locally re-
ceive a post differential?

(a) Current residents of the area
qualify for a post differential if they
were originally recruited from outside
the differential area and have been in
substantially continuous employment
by the United States or by U.S. firms,
interests, or organizations.

(b) Examples of persons recruited lo-
cally but eligible to receive a post dif-
ferential include, but are not limited
to—

(1) Those who were originally re-
cruited from outside the area and have
been in substantially continuous em-
ployment by other Federal agencies,
contractors of Federal agencies, or
international organizations in which
the U.S. Government participates and
whose conditions of employment pro-
vide for their return transportation to
places outside the post differential
area,

(2) Those who are temporarily
present in the post differential area for
travel or formal study at the time they
are hired and have maintained actual
places of residence outside the area for
an appropriate period of time, and

(3) Those who are discharged from
U.S. military service in the differential
area to accept employment with a Fed-
eral agency and have maintained ac-
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tual places of residence outside the dif-
ferential area for an appropriate period
of time.

PROGRAM ADMINISTRATION

§591.235 When do COLA and post dif-
ferential payments begin?

(a) Agencies begin paying an em-
ployee a COLA or post differential on
the effective date of the change in the
employee’s official worksite to an offi-
cial worksite within the COLA or post
differential area or, in the case of local
recruitment, on the effective date of
the appointment.

(b) For an employee detailed to tem-
porary duty in a post differential area
and who is otherwise eligible for a post
differential, agencies must begin pay-
ing a post differential after 42 consecu-
tive calendar days of temporary duty
in the post differential area.

§591.236 When do COLA and post dif-
ferential payments end?

Subject to §591.237(a), agencies stop
paying an employee a COLA or post
differential on—

(a) Separation,

(b) The effective date of assignment
or transfer to a new official worksite
outside the COLA or post differential
area, or

(c) In the case of an employee on de-
tail to temporary duty in a post dif-
ferential area, the ending date of the
detail.

§591.237 Under what circumstances
may employees on leave or travel
receive a LA and/or post dif-
ferential?

(a) An employee on leave or travel
may receive a COLA or post differen-
tial only if the agency anticipates that
the employee will return to duty in the
area. Exceptions: If the employee does
not return to duty in the area, the
agency may still pay a COLA and/or a
post differential for the period of leave
or travel, subject to paragraph (b) of
this section, if the agency determines
that—

(1) It is in the public interest not to
return the employee to the official
worksite, or

(2) The employee will not return be-
cause of compelling personal reasons or
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circumstances over which the em-
ployee has no control.

(b) Post differentials. Agencies may
pay a post differential to an employee
only during the employee’s first 42 con-
secutive calendar days of absence from
the post differential area.

§591.238 How do agencies pay COLAs
and post differentials?

(a) Agencies pay COLAs and post dif-
ferentials as a percentage of an em-
ployee’s hourly rate of basic pay, in-
cluding a retained rate of pay under 5
U.S.C. 3594(c) or 5363, for those hours
during which the employee receives
basic pay. This includes all periods of
paid leave, detail, or travel status out-
side the COLA or post differential area.

(b) Agencies pay employees eligible
for both a COLA and a post differential
the full amount of the COLA, plus so
much of the post differential as will
not cause the combined total of the
COLA and post differential to exceed 25
percent of the hourly rate of basic pay.

§591.239 How do agencies treat COLAs
and post differentials for the pur-
pose of overtime pay and other en-
titlements?

(a) Agencies include COLAs in the
employee’s straight time rate of pay
and include COLAs and post differen-
tials in an employee’s regular rate of
pay for computing overtime pay enti-
tlements for nonexempt employees
under the Fair Labor Standards Act of
1938, as amended.

(b) Agencies may not include a COLA
or post differential as part of an em-
ployee’s rate of basic pay for the pur-
pose of computing entitlements to
overtime pay, retirement, life insur-
ance, or any other additional pay,
COLA, or post differential under title 5,
United States Code.

(c) Payment of a COLA or post dif-
ferential is not an equivalent increase
in pay within the meaning of 5 U.S.C.
5335.

§591.240 How are agency and em-
ployee representatives involved in
the administration of the COLA and
post differential programs?

(a) OPM may establish a COLA Advi-
sory Committee in each COLA survey
area. The committees are composed of
agency and employee representatives

§591.243

from the COLA survey area and one or
more representatives from OPM.

(b) To the extent practical, the COLA
Advisory Committees coordinate and
work with the Survey Implementation
Committee established pursuant to
Caraballo, et al. v. United States, No.
1997-0027 (D.V.I).

§591.241 What are the key activities of
the COLA Advisory Committees?

(a) The COLA Advisory Committees
may—

(1) Advise and assist OPM in planning
living-cost surveys;

(2) Provide or arrange for observers
for data collection during living-cost
surveys;

(3) Advise and assist OPM in the re-
view of survey data;

(4) Advise OPM on its administration
of the COLA program, including survey
methodology; and

(5) Assist OPM in disseminating in-
formation to affected employees about
the living-cost surveys and the COLA
program.

(b) The committees also may advise
OPM on special situations or condi-
tions, such as hurricanes and earth-
quakes, as they relate to OPM’s au-
thority under §591.223(b) to conduct in-
terim surveys or implement some other
change in response to conditions
caused by a natural disaster or similar
emergency.

§591.242 What is the tenure of a COLA
Advisory Committee?

OPM may establish a COLA Advisory
Committee in each area prior to each
living-cost survey conducted in that
area. OPM will appoint committee
members for 3-year renewable terms.
To the extent practical, the committee
will continue to exist between surveys,
but OPM may periodically review with
the committee whether there is a con-
tinuing need for the committee.

§591.243 How many members are on
each COLA Advisory Committee?

A COLA Advisory Committee has up
to 12 members composed of OPM rep-
resentatives and other agency and em-
ployee representatives, unless OPM de-
termines that the committee should be
larger. In determining the number of
committee members, OPM considers
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the amount of work the committee is
likely to be requested to do (based on
the size and complexity of the local liv-
ing-cost survey) and the availability of
employee and agency representatives
to participate as committee members.

§591.244 How does OPM select COLA
Advisory Committee members?

(a) In establishing a COLA Advisory
Committee, OPM invites local agencies
and employee organizations to nomi-
nate committee members. OPM also in-
vites COLA Defense Corporations and
the local Federal Executive Board or
Federal Executive Association each to
nominate committee members. Subject
to §591.243, OPM selects committee
members from these nominations in a
manner designed to achieve a balanced
representation that is reflective of
agencies and employee organizations in
the area. In consultation with the com-
mittee, OPM may select additional
nominees to serve as alternates to the
primary committee members. OPM
designates not more than two OPM
representatives to serve on each com-
mittee.

(b) Bach Executive agency, as defined
in 5 U.S.C. 105, must cooperate and re-
lease appointed employees for com-
mittee proceedings and activities un-
less the agency can demonstrate that
exceptional circumstances directly re-
lated to accomplishing the mission of
the employee’s work unit require his or
her presence on the job. Executive
agency employees serving as com-
mittee members are considered to be
on official assignment to an inter-
agency function, rather than on leave,
and are eligible to receive reimburse-
ment for authorized travel expenses
from their respective agencies.

APPENDIX A TO SUBPART B OF PART
591—PLACES AND RATES AT WHICH
ALLOWANCES ARE PAID

This appendix lists the places approved for
a cost-of-living allowance and shows the au-
thorized allowance rate for each area. The
allowance rate shown is paid as a percentage
of an employee’s rate of basic pay. The rates
are subject to change based on the results of
future surveys.

Allowance rate

Geographic coverage (percent)

State of Alaska:
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Geographic coverage AIIc();v;r;(;t;ate

City of Anchorage and 80-kilometer
(50-mile) radius by road .............. 23

City of Fairbanks and 80-kilometer
(50-mile) radius by road .............. 23

City of Juneau and 80-kilometer
(50-mile) radius by road . 23
Rest of the State 25

State of Hawaii:

City and County of Honolulu .. 25
Hawaii County, Hawaii . 18
County of Kauai . 25

County of Maui and County of
Kalawao ........ccccooivriiiiiiiiie 25

Territory of Guam and Commonwealth of the
Northern Mariana Islands 25
Commonwealth of Puerto Rico . 14
U.S. Virgin Islands 25

[74 FR 7771, Feb. 20, 2009]

APPENDIX B TO SUBPART B OF PART
591—PLACES AND RATES AT WHICH
DIFFERENTIALS ARE PAID

This appendix lists the places where a post
differential has been approved and shows the
differential rate to be paid to eligible em-
ployees. The differential percentage rate
shown is paid as a percentage of an employ-
ee’s rate of basic pay.

Percent-
Geographic coverage f?e?chtjilgl
rate

American Samoa (including the island of Tutuila,

the Manua lIslands, and all other islands of the

Samoa group east of longitude 171° west of

Greenwich, together with Swains Island) .......... 25.0
Johnston Atoll . 25.0
Midway Atoll . 25.0
Territory of Guam and Commonwealth of the

Northern Mariana Islands ............cccccccveinnne. 20.0
Wake Atoll ... . 25.0

Subpart C—Allowance Based on
Duty at Remote Worksites

AUTHORITY: 5 U.S.C. 5942; sec. 8, E.O. 11609,
3 CFR 1971-1975 Comp., p. 591; 5 U.S.C. 1104,
Pub. L. 95-454, 92 Stat. 1120 and Sec. 3(5) of
Pub. L. 95-454; 92 Stat. 1120.

SOURCE: 44 FR 55134, Sept. 25, 1979, unless
otherwise noted.

§591.301 Purpose.

This subpart prescribes the regula-
tions required by section 5942 of title 5,
United States Code, for the payment of
an allowance based on duty at remote
worksites.
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§591.302 Coverage.

(a) Agencies. This subpart applies to
executive departments as defined in
section 101 of title 5, United States
Code, and to independent establish-
ments as defined in section 104 of title
5, United States Code, but does not
apply to Government corporations as
defined in section 103 of title 5, United
States Code.

(b) Employee. This subpart applies to
each employee assigned to a permanent
duty station at or within a designated
remote duty post, except an employee
who is a permanent or temporary resi-
dent at the remote duty post, and ex-
cept foreign nationals employed at re-
mote duty posts in foreign countries.

§591.303 Responsibilities of agencies
and the Office of Personnel Man-
agement.

(a) Each agency is responsible for:

(1) BEstablishing and subsequently ad-
justing, in accordance with the provi-
sions of this subpart, an allowance for
each remote duty post at which the
agency has employees and which meets
the criteria in paragraph (a)(1) of
§591.304, as restricted by paragraph (b)
of §591.304;

(2) Advising the Office of Personnel
Management of each establishment or
adjustment of an allowance under para-
graph (a)(1) of this section, and of the
basis for such establishment or adjust-
ment;

(3) Submitting a recommendation to
the Office of Personnel Management to
establish or adjust an allowance for
each remote duty post at which the
agency has employees and which meets
the criteria in paragraph (a)(2) or (a)(3)
or paragraph (c) of §591.304; and

(4) Advising the Office of Personnel
Management in a timely manner of any
changes in a duty post or commuting
conditions or other factors that may
affect an allowance that has been au-
thorized by the Office of Personnel
Management under paragraph (b) of
this section.

(b) The Office of Personnel Manage-
ment is responsible for:

(1) Establishing and subsequently ad-
justing, in accordance with the provi-
sions of this subpart, an allowance for
each remote duty post which does not
meet the criteria in paragraph (a)(1) of

§591.304

§591.304, but does meet the criteria in
paragraph (a)(2) or (a)(3) or paragraph
(c) of §591.304;

(2) Reviewing each establishment or
adjustment of an allowance by an agen-
cy under paragraph (a)(1) of this sec-
tion to determine if such establishment
or adjustment is in accordance with
the provisions of this subpart; and

(3) Directing the termination or ad-
justment of any allowance determined
by the Office to be not in accordance
with the provisions of this subpart,
which termination or adjustment shall
be implemented by the agency without
delay.

(c) Each allowance which has been
authorized by the Office of Personnel
Management or the Civil Service Com-
mission on or before February 1, 1979,
and which is authorized for a remote
duty post which meets the criteria in
paragraph (a)(1) of §591.304, shall be
subject to further adjustment by the
agency under paragraph (a)(1) of this
section as if such allowance had been
initially authorized by the agency
under that paragraph.

§591.304 Criteria for determining re-
moteness.

(a) Except as provided by paragraphs
(b) and (c) of this section, a duty post
shall be determined to be a remote
duty post for basic allowance eligi-
bility purposes when:

(1) Normal ground transportation
(e.g., automobile, train, bus) is avail-
able on a daily basis and the duty post
is 80 kilometers (50 miles), or more, one
way from the nearest established com-
munity or suitable place of residence.
Distance shall be computed in road or
rail kilometers (miles) over the most
direct route traveled from the center of
the city, or other appropriate point for
large cities or areas; or

(2) Daily commuting is impractical
because the location of the duty post
and available transportation are such
that agency management requires em-
ployees to remain at the duty post for
their workweek as a normal and con-
tinuing part of the conditions of em-
ployment; or

(3) Transportation may be accom-
plished only by boat, aircraft, or un-
usual conveyance, or under extraor-
dinary conditions, and the distance,
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time, and commuting conditions result
in expense, inconvenience, or hardship
significantly greater than that encoun-
tered in metropolitan area commuting.
A determination may only be made on
an individual location basis.

(b) Except when the criteria in para-
graph (a)(2) or (3) of this section are
met, the criteria in paragraph (a)(1) of
this section are not met:

(1) When the duty post is within the
boundary of a metropolitan area, a de-
veloped urban area, or community of
sufficient size to provide adequate con-
sumer facilities; and

(2) When the duty post is within 80
kilometers (50 miles) of the center of,
or other appropriate point for large cit-
ies or areas, a metropolitan area, a de-
veloped urban area, or community of
sufficient size to provide adequate con-
sumer facilities. (This generally ex-
cludes a post of duty within 80 kilo-
meters (50 miles) of any city of 5,000 or
more population.)

(c) A determination of remoteness for
a duty post outside the 50 United
States will be made on an individual
location basis, taking into consider-
ation the distance, time, and com-
muting conditions, and the extent to
which these factors result in signifi-
cant expense, inconvenience, or hard-
ship.

[44 FR 55134, Sept. 25, 1979, as amended at 58
FR 32278, June 9, 1993]

§591.305 Allowance rates.

(a) General. An allowance rate may
not exceed $10 a day. An allowance rate
shall be established for each post of
duty determined to be remote under
§591.304, and shall be terminated or ad-
justed as warranted. In determining
the amount of the allowance rate, the
following shall be considered:

(1) Transportation expenses incurred
in commuting to the remote post of
duty as compared to transportation ex-
penses (including cost of public trans-
portation service) representative of
those incurred in metropolitan areas
within the United States or overseas as
appropriate as periodically determined
by the Office of Personnel Manage-
ment.

(2) Expenses incurred for lodging,
meals, other services, and miscella-
neous expenses when it is not feasible

5 CFR Ch. | (1-1-23 Edition)

for an employee to commute daily as
at duty ©posts determined under
§591.304(a)(2).

(3) Inconvenience or hardship associ-
ated with commuting to the remote
duty post taking into account such fac-
tors as travel time, road conditions and
terrain, type and quality of vehicle,
and climate conditions, and conditions
that exist at those duty posts deter-
mined by the Office of Personnel Man-
agement to meet the criteria in
§591.304(a)(2).

(4) Operational or workload demands,
weather conditions, or other situations
which require an employee to report to
or remain at this post of duty substan-
tially beyond his or her normal arrival
or departure time with respect to those
duty posts meeting the criteria in
§591.304(a)(2).

(b) Authoriced allowance rates. Each
authorized allowance rate for each
duty post may consist of up to three
parts, separately stated as appropriate,
and the authorized allowance rate shall
be paid as provided in §591.306, but no
employee may be paid more than $10 a
day. The parts which make up the au-
thorized allowance rate are:

(1) Transportation allowance—(@{i) Com-
muting by private motor vehicle. A trans-
portation allowance schedule showing
the daily transportation expense rate
to be paid under the distances and con-
ditions described, when commuting by
private motor vehicle is set out as ap-
pendix A to this subpart and is incor-
porated in and made part of this sec-
tion.

(ii) Travel by commercial or Govern-
ment-provided transportation. The trans-
portation allowance shall be limited to
the cost of the service less normal cost
for public transportation service in
metropolitan areas.

(2) Inconvenience or hardship allow-
ance. An allowance rate to compensate
for hardship or inconvenience may not
be considered unless the travel time
normally exceeds one hour one way be-
tween the closest established commu-
nity or suitable place or residence and
the remote duty post. An allowance
schedule covering land travel by motor
vehicle, showing the daily rates to be
paid under the time factors and condi-
tions described, for inconvenience or
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hardship combined, is set out as appen-
dix B to this subpart and is incor-
porated in and made part of this sec-
tion.

(3) Other commuting situations. Not-
withstanding paragraphs (b)(1) and
(b)(2) of this section, when commuting
is by boat, aircraft or an unusual con-
veyance, or under extraordinary condi-
tions by motor vehicle, or involving
factors or conditions unique to the
duty post, the Office of Personnel Man-
agement shall establish the allowance
based on the facts and circumstances of
that individual remote duty post.

(4) Miscellaneous. When daily com-
muting is impractical as determined
under §591.304(a)(2):

(i) The Office of Personnel Manage-
ment may authorize a miscellaneous
allowance, the amount to depend on
such factors as miscellaneous expenses,
living conditions that exist at the duty
post, or inconvenience or hardship that
may be associated with this type of
employment environment. When em-
ployees are required to pay a fee for
lodging, meals, or other services at the
remote duty post, the miscellaneous al-
lowance shall at least equal the
amount charged for the use of facilities
and services.

(ii) On those days when operational
or workload demands, weather condi-
tions, or other situations result in em-
ployees reporting to or remaining at
the remote duty post substantially be-
yond normal arrival or departure time,
the maximum daily allowance rate of
$10 shall be paid.

§591.306 Employee eligibility for an al-
lowance.

(a) An authorized allowance rate
shall be paid to each employee with a
permanent duty station at or within a
remote post of duty approved under
§591.304, regardless of type of appoint-
ment or work schedule, only (1) when
the employee travels the prescribed
minimum distance and time, or is sub-
ject to prescribed minimum inconven-
ience or hardship factors, while com-
muting from the nearest established
community or suitable place of resi-
dence and the remote duty post, or (2)
the employee remains at the worksite
at the direction of management be-
cause daily commuting is impractical.

§591.307

(b) An employee shall be paid an au-
thorized allowance rate for those days
on which he or she incurs unusual ex-
pense in commuting to a remote post
of duty or for those days on which he
or she is subject to extraordinary in-
convenience or hardship during the
commuting.

(c) An employee who resides perma-
nently, or temporarily for his or her
own convenience at a remote duty post
is not eligible for an authorized allow-
ance rate during his or her period of
residence.

§591.307

(a) An authorized allowance rate is
earned on a daily basis; however, where
appropriate for administrative conven-
ience, the rate may be averaged taking
into consideration the number of non-
commuting days over a period of time,
and paid for each workday, excluding
days in a nonpay status and period of
extended absence.

(b) The transportation allowance is
paid only when expense is incurred and
at the lowest rate consistent with
available transportation.

(c) The inconvenience or hardship al-
lowance is paid regardless of eligibility
for the transportation expense part of
the allowance rate when the employee
is otherwise eligible.

(d) Except as ©provided under
§591.305(b)(4)(ii), when the necessity for
remaining at the post of duty for the
workweek is the basis for the allow-
ance under §591.304(a)(2), the allowance
rate is paid for each full day, or pro-
rated for each part of a day, that the
employee remains at the duty post.

(e) The transportation allowance pre-
scribed by paragraph (b)(1)(i) of
§591.305, or other allowance as may be
prescribed for commuting by private
motor vehicle, may not be paid unless
the officially approved work schedule
of the employee precludes use of the
transportation services that may be
available at lower cost.

(f) An employee, who normally com-
mutes on a daily basis, will not be dis-
qualified from receiving an authorized
allowance when he or she is officially
required to remain overnight at the re-
mote duty post, for one or more days
on a temporary basis, because of the

Payment of allowance rate.
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schedule of operations or the nature of
assigned work.

(g) When a remote duty post is deter-
mined by the Office of Personnel Man-
agement under paragraph (a)(3) or (c)
of §591.304 as being basically eligible
for an allowance, the Office of Per-
sonnel Management will determine the
basis for payment of the allowance rate
taking into consideration the facts and
circumstances associated with com-
muting to the remote duty post.

§591.308 Relationship to additional
pay payable under other statutes.

An allowance authorized under this
subpart is in addition to any additional
pay or allowances payable under other
statutes. It shall not be considered part
of the employee’s rate of basic pay in
computing additional pay or allow-
ances payable under other statutes.

§591.309 Effective date for payment of
allowances.

When an allowance is authorized for
a remote duty post, the authorization
shall specify the effective date that an
agency shall begin paying the allow-
ance to its employees, except that a
date earlier than January 8, 1971, may
not be specified.

§591.310 Effect of regulations in this
subpart on allowances established
under previous statutes.

Regulations in this subpart do not re-
quire a reduction in the allowance
rates authorized under previous stat-
utes unless an adjustment is deter-
mined to be warranted on the basis of
a change in facts and circumstances on
which that previous allowance was es-
tablished.

5 CFR Ch. | (1-1-23 Edition)

APPENDIX A TO SUBPART C OF PART
591—DAILY TRANSPORTATION AL-
LOWANCE SCHEDULE, COMMUTING
OVER LAND BY PRIVATE MOTOR VE-
HICLE TO REMOTE DUTY POSTS

SCHEDULE |—EFFECTIVE JANUARY 8, 1971,
THROUGH JuULY 12, 1975

Degree A | Degree B | Degree C
Round trip distance in com- com- com-
excess of 50 miles muting muting muting

conditions | conditions | conditions
up to 9 miles ..o $0.20 $0.22 $0.24
10to 19 .70 77 .84
20t0o 29 . 1.20 1.32 1.44
30t039 . 1.70 1.87 2.04
40t0 49 . 2.20 2.42 2.64
50 to 59 . 2.70 297 3.24
60 to 69 . 3.20 3.52 3.84
70t0 79 . 3.70 4.07 4.44
801089 . 4.20 4.62 5.04
90 t0 99 . 4.70 517 5.64
100 to 109 . 5.20 5.72 6.24
110 to 119 . 5.70 6.27 6.84
120 to 129 . 6.20 6.82 7.44
130 to 139 . 6.70 7.37 8.04
140 to 149 ... 7.20 7.92 8.64
150 to 159 ... 7.70 8.47 9.24
160 to 169 . 8.20 9.02 9.84
170 and over 8.70 9.57 110.00

1See footnote at end of Schedule II.

SCHEDULE ||I—EFFECTIVE ON OR AFTER JULY

13, 1975
Degree A | Degree B | Degree C
Round trip distance in com- com- com-
excess of 50 miles muting muting muting

conditions | conditions | conditions
up to 9 miles . $0.30 $0.32 $0.34
10to 19 1.05 1.12 1.19
20 to 29 1.80 1.92 2.04
30 to 39 2.55 272 2.89
40t0 49 . 3.30 3.52 3.74
50 to 59 . 4.13 4.32 4.68
60 to 69 . 4.80 5.12 5.44
70t0 79 . 5.55 5.92 6.29
80to 89 . 6.30 6.72 7.14
90 to 99 . 7.05 7.52 7.99
100 to 109 . 7.80 8.32 8.84
110to 119 ... 8.55 9.12 9.69
120 to 129 . 9.30 9.92 110.00
130 to 139 . 110.00 110.00 110.00
140 to 149 . 110.00 110.00 110.00
150 to 159 ... 110.00 110.00 110.00
160 to 169 ... 110.00 110.00 110.00
170 and over 110.00 110.00 110.00

1Under the statute, $10 a day is the maximum allowance.

SCHEDULE llII—EFFECTIVE ON OR AFTER DECEMBER 28, 1980

Degree A Degree B Degree C

Round-trip distance in excess of 80 kilometers (50 miles) commuting commuting commuting

conditions conditions conditions
UP 10 15 KM (UP 10 9 M) 1ottt enn $0.40 $0.42 $0.44
16 to 31 km (10 to 19 mi) ..... 1.40 1.47 1.54
32 to 47 km (20 to 29 mi) ..... 2.40 2.52 2.64
48 to 63 km (30 to 39 mi) ..... 3.40 3.57 3.74
64 to 79 km (40 to 49 mi) ..... 4.40 4.62 4.84
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SCHEDULE |II—EFFECTIVE ON OR AFTER DECEMBER 28, 1980—Continued

Degree A Degree B Degree C

Round-trip distance in excess of 80 kilometers (50 miles) commuting | commuting | commuting

conditions conditions conditions
80 to 95 km (50 to 59 mi) ... 5.40 5.67 5.94
96 to 111 km (60 to 69 mi) ... 6.40 6.72 7.04
112 to 127 km (70 to 79 mi) 7.40 7.77 8.14
128 to 144 km (80 to 89 mi) 8.40 8.82 9.24
145 to 160 km (90 to 99 mi) 9.40 9.87 10.00
161 to 176 km (100 to 109 mi) 10.00 10.00 10.00
177 to 192 km (110 to 119 mi) 10.00 10.00 10.00
193 to 208 km (120 to 129 mi) 10.00 10.00 10.00
209 to 224 km (130 to 139 mi) 10.00 10.00 10.00
225 to 240 km (140 to 149 mi) 10.00 10.00 10.00
241 to 256 km (150 to 159 mi) 10.00 10.00 10.00
257 to 272 km (160 to 169 mi) 10.00 10.00 10.00
273 km and over (170 mi and over) .......... 10.00 10.00 10.00

Under the statute, $10 a day is the maximum allowance.

Degree A Commuting Conditions

Good paved roads; climatic conditions
cause intermittent driving difficulty.

Degree B Commuting Conditions

Roads typically fair but may be good for
part of distance or may be unpaved for short
distances; climatic conditions during part of
a season, in relation to terrain, contribute to
additional cost.

Degree C Commuting Conditions

Fair to poor roads; unpaved for part of dis-
tance, or travel over range; hilly or moun-
tainous terrain; climatic conditions during
most of a season contribute to additional
cost.

[44 FR 55134, Sept. 25, 1979, as amended at 45
FR 76087, Nov. 18, 1980; 58 FR 32278, June 9,
1993]

APPENDIX B TO SUBPART C OF PART
591—DAILY INCONVENIENCE OR HARD-
SHIP ALLOWANCE SCHEDULE, COM-
MUTING OVER LAND BY MOTOR VEHI-
CLE TO REMOTE DUTY POSTS

Degree A | Degree B | Degree C

Round trip distance in com- com- com-

excess of 2 hours muting muting muting
conditions | conditions | conditions
up to 15 minutes ........... $0.50 $0.63 $0.75
1610 30 .o 1.00 1.25 1.50
31to45 .. 1.50 1.88 225
46 to 60 2.00 2.50 3.00
61to75 .. 2.50 3.13 3.75
76 t0 90 .. 3.00 3.75 4.50
91 to0 105 . 3.50 4.38 5.25
106 to 120 4.00 5.00 6.00
12110 135 .. 4.50 5.63 6.75
136 to 150 .. 5.00 6.25 7.50
151 to 165 .. 5.50 6.88 8.25
166 to 180 .. 6.00 8.13 9.00

Degree A Commuting Conditions

Good paved roads; climatic conditions, in
relation to type and quality of vehicle, cause
minimal discomfort during trip.

Degree B Commuting Conditions

Roads typically fair, but may be good for
part of distance and possibly unpaved for
short distances; climatic conditions during
part of a season, in relation to type and qual-
ity of vehicle, result in moderate discomfort
during trip.

Degree C Commuting Conditions

Fair to poor roads, unpaved for part of dis-
tance, climatic conditions during most of a
season, in combination with such factors as
type and quality of vehicle and terrain, re-
sult in unusual discomfort during trip.

Subpart D—Separate  Mainte-
nance Allowance for Duty at
Johnston Island

AUTHORITY: 5 U.S.C. 5942a(b); E.O. 12822, 3
CFR, 1992 Comp., p. 325

SOURCE: 58 FR 51566, Oct. 4, 1993, unless
otherwise noted.

§591.401 Purpose and applicability.

(a) Purpose. This subpart prescribes
the regulations required by section
5942a of title 5, United States Code, to
authorize payment of a separate main-
tenance allowance to assist an em-
ployee assigned to Johnston Island to
meet the additional expenses of main-
taining family members elsewhere who
would normally reside with him or her
because they cannot accompany the
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employee to Johnston Island. This sub-
part provides rules for determining
which employees are eligible to receive
the separate maintenance allowance,
who qualifies as family members under
the program, the method of payment,
and payment amounts.

(b) Applicability. This subpart applies
to an employee (as defined in 5 U.S.C.
2105) in an executive department (as de-
fined in section 101 of title 5, United
States Code) or an independent estab-
lishment (as defined in section 104 of
title 5, United States Code) who is as-
signed to a post of duty at Johnston Is-
land.

[68 FR 51566, Oct. 4, 1993, as amended at 61 FR
27244, May 31, 1996]

§591.402

Adult, a term used in the Department
of State Standardiced Regulations (Gov-
ernment Civilians, Foreign Areas), means
a family member who is 21 years of age
or older.

Domestic partner means a person in a
domestic partnership with an employee
or annuitant of the same sex.

Domestic partnership means a com-
mitted relationship between two adults
of the same sex in which the partners—

(1) Are each other’s sole domestic
partner and intend to remain so indefi-
nitely;

(2) Maintain a common residence,
and intend to continue to do so (or
would maintain a common residence
but for an assignment abroad or other
employment-related, financial, or simi-
lar obstacle);

(3) Are at least 18 years of age and
mentally competent to consent to con-
tract;

(4) Share responsibility for a signifi-
cant measure of each other’s financial
obligations;

(5) Are not married or joined in a
civil union to anyone else;

(6) Are not the domestic partner of
anyone else;

(7) Are not related in a way that, if
they were of opposite sex, would pro-
hibit legal marriage in the U.S. juris-
diction in which the domestic partner-
ship was formed;

(8) Are willing to certify, if required
by the agency, that they understand
that willful falsification of any docu-
mentation required to establish that

Definitions.
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an individual is in a domestic partner-
ship may lead to disciplinary action
and the recovery of the cost of benefits
received related to such falsification,
as well as constitute a criminal viola-
tion under 18 U.S.C. 1001, and that the
method for securing such certification,
if required, will be determined by the
agency; and

(9) Are willing promptly to disclose,
if required by the agency, any dissolu-
tion or material change in the status of
the domestic partnership.

Family member means one or more of
the following relatives of an employee
who would normally reside with the
employee except for circumstances
warranting the granting of a separate
maintenance allowance, but who does
not receive from the Government an al-
lowance similar to that granted to the
employee and who is not deemed to be
a family member of another employee
for the purpose of determining the
amount of a separate maintenance al-
lowance or similar allowance:

(1) Children who are unmarried and
under 21 years of age or who, regardless
of age, are incapable of self-support, in-
cluding natural children, step and
adopted children, and those under legal
guardianship or custody of the em-
ployee, or of the employee’s spouse or
domestic partner, when they are ex-
pected to be under such legal guardian-
ship or custody at least until they
reach 21 years of age and when depend-
ent upon and normally residing with
the guardian;

(2) Parents (including step and le-
gally adoptive parents) of the em-
ployee, or of the employee’s spouse or
domestic partner, when such parents
are at least b1 percent dependent on
the employee for support;

(3) Sisters and brothers (including
step or adoptive sisters and brothers)
of the employee, or of the employee’s
spouse or domestic partner, when such
sisters and brothers are at least 51 per-
cent dependent on the employee for
support, unmarried and under 21 years
of age, or regardless of age, are incapa-
ble of self-support;

(4) Spouse, excluding a spouse inde-
pendently entitled to and receiving a
similar allowance; or
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(5) Domestic partner, excluding a do-
mestic partner independently entitled
to and receiving a similar allowance.

Johnston Island, also called Johnston
Atoll, is a possession of the United
States located 717 nautical miles
southwest of Honolulu, Hawaii.

Separate maintenance allowance means
an allowance to assist an employee as-
signed to Johnston Island who is com-
pelled by reason of dangerous, notably
unhealthful, or excessively adverse liv-
ing conditions at Johnston Island, or
for the convenience of the Government,
to meet the additional expense of
maintaining family members at a loca-
tion other than Johnston Island.

[61 FR 27244, May 31, 1996, as amended at 77
FR 42905, July 20, 2012]

§591.403 Amount of payment.

(a) The annual rate of the separate
maintenance allowance paid to an em-
ployee is determined by the number of
individuals, including a spouse, a do-
mestic partner, and/or one or more
other family members, who are main-
tained at a location other than John-
ston Island.

(b) The annual rates for the separate
maintenance allowance paid to em-
ployees assigned to Johnston Island
shall be the same as the annual rates
for the separate maintenance allow-
ance established by the Department of
State in its Standardized Regulations
(Government Civilians, Foreign Areas).
The annual rates shall not vary by lo-
cation of the separate household.

(c) The annual rates of the separate
maintenance allowance shall be ad-
justed on the first day of the first pay
period beginning on or after July 1,
1996 and, subsequently, on the first day
of the first pay period beginning on or
after the effective date established for
adjustment of annual rates for the sep-
arate maintenance allowance in the
Standardized Regulations (Government
Civilians, Foreign Areas).

[61 FR 27244, May 31, 1996, as amended at 77
FR 42905, July 20, 2012]

§591.404 Method of payment.

(a) Separate maintenance allowance
rates are paid from the employee’s date
of arrival at Johnston Island to the
employee’s date of departure from

Pt. 595

Johnston Island. No deductions are
necessary for details away from John-
ston Island or for partial days. The sep-
arate maintenance allowance shall be
computed and paid at daily rates as fol-
lows:

(1) Divide the annual rate of payment
by the number of days in the applicable
calendar year to obtain a daily rate
(counting one half-cent and over as a
whole cent);

(2) Multiply the daily rate by 14 to
obtain a biweekly rate; and

(3) Multiply the daily rate by the
number of days involved to obtain the
rate for any period.

(b) A separate maintenance allow-
ance is not part of an employee’s rate
of basic pay for any purpose.

(c) The rate for any pay period shall
be computed at the daily rate applica-
ble on the first day of that pay period.

§591.405

Agencies with employees stationed at
Johnston Island may require reason-
able verification of relationship and de-
pendency.

[61 FR 27244, May 31, 1996]

§591.406 Records and reports.

So that the Office of Personnel Man-
agement can evaluate agencies’ use of
this authority and provide the Con-
gress and others with information re-
garding the use of a nonforeign sepa-
rate maintenance allowance, each
agency shall maintain such records and
submit to the Office of Personnel Man-
agement reports and data as requested.

PART 595—PHYSICIANS’
COMPARABILITY ALLOWANCES

Responsibilities of agencies.

Sec.

595.101 Purpose.

595.102 Who is covered by this program?

595.103 What requirements must agencies
establish for determining which physi-
cian positions are covered?

595.104 What criteria are used to identify a
recruitment and retention problem?

595.106 What criteria must be used to deter-
mine the amount of a physicians’ com-
parability allowance?

595.106 What termination and refund provi-
sions are required?

595.107 What are the requirements for im-
plementing a physicians’ comparability
allowance program?
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