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repay the excess amount when, in the 
judgment of the official, collection of 
the excess amount would be against eq-
uity and good conscience and not in 
the best interest of the United States. 

[68 FR 53669, Sept. 12, 2003, as amended at 69 
FR 33536, June 16, 2004; 72 FR 67841, Dec. 3, 
2007] 

§ 575.514 What are an agency’s moni-
toring responsibilities? 

Each agency must monitor the use of 
extended assignment incentives to en-
sure that the agency’s extended assign-
ment incentive plan and the payment 
of extended assignment incentives are 
consistent with the requirements and 
criteria established under 5 U.S.C. 5757 
and this subpart. 

§ 575.515 What records and reports are 
required? 

(a) Each agency must keep a record 
of each determination required by this 
subpart and make such records avail-
able for review upon OPM’s request. 

(b) Each agency must provide any in-
formation requested by OPM for its re-
port to Congress, as required by 5 
U.S.C. 5757(d). Before February 15, 2006, 
each agency must submit a written re-
port to OPM on— 

(1) The agency’s use of extended as-
signment incentives by providing the 
data required in paragraph (c) of this 
section; 

(2) Whether the use of extended as-
signment incentives influenced em-
ployees to stay longer than their ini-
tial tour of duty at their current duty 
stations; and 

(3) The agency’s recommendations 
for changes necessary to improve the 
effectiveness of extended assignment 
incentives. 

(c) Each agency report must contain 
the following data for the period from 
May 2, 2003, to December 31, 2005: 

(1) The number of extended assign-
ment service agreements that com-
menced in each fiscal year; 

(2) The dollar amount expended on 
extended assignment incentives in each 
fiscal year; 

(3) The number of employees who de-
clined an extended assignment incen-
tive, by occupational series and geo-
graphic location; 

(4) The number of employees who 
signed an extended assignment incen-
tive service agreement, the total 
amount of the planned incentives, and 
the total number of years of agreed- 
upon service, by occupational series 
and geographic location; 

(5) The number of employees whose 
service agreements were terminated 
before completion of the agreed-upon 
service period, with subcounts showing 
the number covered by §§ 575.511, 
575.512, and 575.513, respectively. 

(6) The number of employees who in-
curred a repayment debt under § 575.513 
(including any repayment penalty 
under § 575.513(e)) and the total amount 
of repayment debt incurred; and 

(7) The portion of the repayment debt 
that, as of December 31, 2005— 

(i) Has been recovered; 
(ii) Is subject to ongoing collection 

efforts; and 
(iii) Has been waived or written off. 

PART 576—VOLUNTARY 
SEPARATION INCENTIVE PAYMENTS 

Subpart A—Voluntary Separation Incentive 
Payments 

Sec. 
576.101 Definitions. 
576.102 Voluntary Separation Incentive 

Payment implementation plans. 
576.103 Offering Voluntary Separation In-

centive Payments to employees. 
576.104 Additional agency requirements. 
576.105 Existing Voluntary Separation In-

centive Payment authorities. 

Subpart B—Waiver of Repayment of 
Voluntary Separation Incentive Payments 

576.201 Definitions. 
576.202 Repayment requirement. 
576.203 Waivers of the Voluntary Separation 

Incentive Repayment requirement. 

AUTHORITY: Sections 3521 through 3525 of 
title 5, United States Code. 

SOURCE: 70 FR 3859, Jan. 27, 2005, unless 
otherwise noted. 

Subpart A—Voluntary Separation 
Incentive Payments 

§ 576.101 Definitions. 
In this part: 
Employee, as defined in 5 U.S.C. 3521, 

means an employee as defined under 5 
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U.S.C. 2105 employed by an agency and 
an individual employed by a county 
committee established under section 
8(b)(5) of the Soil Conservation and Do-
mestic Allotment Act (16 U.S.C. 
590h(b)(5)) who— 

(1) Is serving under an appointment 
without time limitation; and 

(2) Has been currently employed for a 
continuous period of at least 3 years. 

Specific designee means a senior offi-
cer or official within an agency who 
has been specifically designated to sign 
requests for authority to offer Vol-
untary Separation Incentive Payments 
for, or in place of, the head of the agen-
cy. Examples include the Chief Human 
Capital Officer, the Assistant Sec-
retary for Administration, the Director 
of Human Resources Management, or a 
deputy of one of these persons. 

§ 576.102 Voluntary Separation Incen-
tive Payment implementation plans. 

(a) In accordance with section 3522(b) 
of title 5, United States Code, a plan 
submitted by the head of an agency, or 
his or her specific designee, must in-
clude: 

(1) Identification of the specific posi-
tions and functions to be reduced or 
eliminated, identified by organiza-
tional unit, geographic location, occu-
pational series, grade level and any 
other factors related to the position; 

(2) A description of the categories of 
employees who will be offered incen-
tives identified by organizational unit, 
geographic location, occupational se-
ries, grade level and any other factors, 
such as skills, knowledge, or retire-
ment eligibility (as discussed in imple-
menting guidance); 

(3) The time period during which in-
centives may be paid; 

(4) The number and maximum 
amounts of Voluntary Separation In-
centive Payments to be offered; 

(5) A description of how the agency 
will operate without the eliminated or 
restructured positions and functions; 

(6) A proposed organizational chart 
displaying the expected changes in the 
agency’s organizational structure after 
the agency has completed the incentive 
payments; 

(7) A short explanation of how Vol-
untary Early Retirement Authority 
will be used in conjunction with sepa-

ration incentives, if the agency has re-
quested, or will request, that author-
ity; and 

(8) A description of how Voluntary 
Separation Incentives offered under an-
other statutory authority are being 
used, if the agency is offering incen-
tives under any other statutory au-
thority. 

(b) When submitting a plan to OPM, 
the agency may submit either: 

(1) A specific Voluntary Separation 
Incentive Payment implementation 
plan outlining the intended use of the 
incentive payments, or 

(2) The agency’s human capital plan, 
which outlines the intended use of the 
incentive payments and the expected 
changes in the agency’s organizational 
structure after the agency has com-
pleted the incentive payments. If the 
human capital plan is submitted, it 
must include the information specified 
in paragraph (a) of this section. 

(c) OPM will consult with the Office 
of Management and Budget regarding 
the plan and any subsequent modifica-
tions, and will notify the agency head 
in writing when the plan is approved. 
The review may include a consider-
ation of costs and benefits associated 
with using the authority. If there are 
questions concerning the agency’s 
plan, OPM reserves the right to con-
tact the agency, inform agency staff of 
its concerns, and require that the agen-
cy revise the plan to bring it into con-
formance with these regulations. The 
agency must obtain OPM approval be-
fore offering incentives under this au-
thority. 

§ 576.103 Offering Voluntary Separa-
tion Incentive Payments to employ-
ees. 

(a) Agencies may make offers of Vol-
untary Separation Incentive Payments 
to employees who agree to voluntarily 
separate by resignation, early retire-
ment, or optional retirement. 

(b) Each time an agency with author-
ity to offer Voluntary Separation In-
centive Payments establishes a window 
period for acceptance of Voluntary 
Separation Incentive applications, it 
may limit offers to its employees based 
on an established opening and closing 
date or the acceptance of a specified 
number of applications. However, at 
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the time of the offer, the agency must 
notify its employees that it retains the 
right to limit the number of Voluntary 
Separation Incentive Payment offers 
by use of a specific closing date or by 
receipt of a specified number of appli-
cations. 

(c) An agency’s downsizing and/or re-
shaping strategy may change, necessi-
tating a change in the offer notice to 
employees. If the amended notice in-
cludes a revised closing date, or a re-
vised number of applications to be ac-
cepted, the new date or number of ap-
plications must be announced to the 
same group of employees included in 
the original announcement. If a new or 
separate notice includes a new window 
period with a new closing date, or a 
new instance of a specific number of 
applications to be accepted, the new 
window period or number of applica-
tions to be accepted may be announced 
to a different group of employees as 
long as the new group is covered by the 
approved Voluntary Separation Incen-
tive Payment authority. 

(d) Section 4311 of title 38, United 
States Code, requires that, for all prac-
tical purposes, agencies treat employ-
ees on military duty as though they 
were still on the job. Further, employ-
ees are not to be disadvantaged because 
of their military duty. In accordance 
with these provisions, employees on 
military duty who would otherwise be 
eligible for an offer of a Voluntary Sep-
aration Incentive Payment will have 30 
days following their return to duty to 
either accept or reject an offer of a 
Voluntary Separation Incentive Pay-
ment. This is true even if the Vol-
untary Separation Incentive Payment 
authority provided by OPM has ex-
pired. 

(e) An employee may separate from 
the service voluntarily, with a Vol-
untary Separation Incentive Payment, 
if, on the date of separation, the em-
ployee: 

(1) Is serving in a position covered by 
a Voluntary Separation Incentive Pay-
ment offer; and 

(2) Meets the definition of employee 
discussed in 5 U.S.C. 3521. 

(f) Agencies are responsible for ensur-
ing that employees are not coerced 
into accepting a Voluntary Separation 
Incentive Payment. If an agency finds 

any instances of coercion, it must take 
appropriate corrective action. 

(g) An agency may not offer Vol-
untary Separation Incentive Payments 
beyond the stated expiration date of an 
authority or assign an effective date 
for a Voluntary Separation Incentive 
Payment that is beyond the time pe-
riod for paying a Voluntary Separation 
Incentive Payment that was stated in 
the agency’s approved Voluntary Sepa-
ration Incentive Payment plan. 

(h) An agency may not offer Vol-
untary Separation Incentive Payments 
to employees who are outside the scope 
of the Voluntary Separation Incentive 
Payment authority approved by OPM. 

(i) OPM may amend, limit, or termi-
nate Voluntary Separation Incentive 
Payment authority if it determines 
that the agency is no longer under-
going the condition(s) that formed the 
basis for its approval or to ensure that 
the law and regulations governing Vol-
untary Separation Incentive Pay-
ments, including the Voluntary Sepa-
ration Incentive Payment usage re-
porting requirements, are being prop-
erly followed. 

§ 576.104 Additional agency require-
ments. 

After OPM approves an agency plan 
for Voluntary Separation Incentive 
Payments, the agency must imme-
diately notify OPM of any subsequent 
changes in the conditions that served 
as the basis for the approval of the Vol-
untary Separation Incentive Payment 
authority. 

[80 FR 75786, Dec. 4, 2015] 

§ 576.105 Existing Voluntary Separa-
tion Incentive Payment authorities. 

As provided in section 1313(a)(3) of 
Public Law 107–296, any agency exer-
cising Voluntary Separation Incentive 
authority in effect on January 24, 2003, 
may continue to offer Voluntary Sepa-
ration Incentives consistent with that 
authority until that authority expires. 
An agency that is eligible to offer Vol-
untary Separation Incentive Payments 
under this authority and under any 
other statutory authority may choose 
which authority it wishes to use, or 
offer incentives under both. 
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Subpart B—Waiver of Repayment 
of Voluntary Separation In-
centive Payments 

§ 576.201 Definitions. 

‘Employment’ means employment with 
the Government of the United States, 
including employment under a personal 
services contract (or other direct con-
tract) with the United States Govern-
ment (other than an entity in the legis-
lative branch) unless employed pursu-
ant to § 576.203(a). 

§ 576.202 Repayment requirement. 

An executive branch employee who 
received a Voluntary Separation Incen-
tive Payment as described in subpart A 
of this part and accepts any employ-
ment for compensation with the Gov-
ernment of the United States within 5 
years after the date of the separation 
on which the payment is based must 
repay the entire amount of the Vol-
untary Separation Incentive Payment 
to the agency that paid it before the 
individual’s first day of reemployment. 

§ 576.203 Waivers of the Voluntary 
Separation Incentive Repayment 
requirement. 

(a)(1) If the proposed reemployment 
is with an agency other than the Gov-
ernment Accountability Office, the 
United States Postal Service, or the 
Postal Rate Commission, the Director 
of the Office of Personnel Management 
may, at the request of the head of the 
agency, waive the repayment if— 

(i) The individual involved possesses 
unique abilities and is the only quali-
fied applicant available for the posi-
tion; or 

(ii) In case of an emergency involving 
a direct threat to life or property, the 
individual— 

(A) Has skills directly related to re-
solving the emergency; and 

(B) Will serve on a temporary basis 
only so long as that individual’s serv-
ices are made necessary by the emer-
gency. 

(2) If the proposed reemployment is 
with an entity in the legislative 
branch, the head of the entity or the 
appointing official may waive the re-
payment if the individual involved pos-
sesses unique abilities and is the only 

qualified applicant available for the po-
sition. 

(3) If the proposed reemployment is 
with the judicial branch, the Director 
of the Administrative Office of the 
United States Courts may waive the re-
payment if the individual involved pos-
sesses unique abilities and is the only 
qualified applicant available for the po-
sition. 

(4) The repayment waiver provisions 
under this section do not extend to a 
repayment obligation resulting from 
employment under a personal services 
contract or other direct contract. 

(b) For a Voluntary Separation In-
centive Payment made under statutory 
authority other than subpart A of this 
part, the agency should review the au-
thorizing statute and, if a waiver is 
permitted, submit a request as speci-
fied by that statute. 

[70 FR 3859, Jan. 27, 2005, as amended at 70 
FR 46065, Aug. 9, 2005] 

PART 581—PROCESSING GARNISH-
MENT ORDERS FOR CHILD SUP-
PORT AND/OR ALIMONY 

Subpart A—Purpose and Definitions 

Sec. 
581.101 Purpose. 
581.102 Definitions. 
581.103 Moneys which are subject to gar-

nishment. 
581.104 Moneys which are not subject to gar-

nishment. 
581.105 Exclusions. 
581.106 Future payments. 

Subpart B—Service of Process 

581.201 Agent to receive process. 
581.202 Service of process. 
581.203 Information minimally required to 

accompany legal process. 

Subpart C—Compliance With Process 

581.301 Suspension of payment. 
581.302 Notification of obligor. 
581.303 Response to legal process or inter-

rogatories. 
581.304 Nonliability for disclosure. 
581.305 Honoring legal process. 
581.306 Lack of moneys due from, or payable 

by, a governmental entity served with 
legal process; transfer of service of legal 
process to another governmental entity. 
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