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§550.1107

§550.1107 Obtaining the services of a
hearing official.

(a) When the debtor does not work
for the creditor agency and the cred-
itor agency cannot provide a prompt
and appropriate hearing before an ad-
ministrative law judge or before a
hearing official furnished pursuant to
another lawful arrangement, the cred-
itor agency may contact an agent of
the paying agency designated in appen-
dix A of part 581 of this chapter to ar-
range for a hearing official, and the
paying agency must then cooperate as
provided by the FCCS as defined in
§550.1103 and provide a hearing official.

(b) When the debtor works for the
creditor agency, the creditor agency
may contact any agent (of another
agency) designated in appendix A of
part 581 of this chapter to arrange for a
hearing official. Agencies must then
cooperate as required by the FCCS and
provide a hearing official.

(c) The determination of a hearing
official designated under this section is
considered to be an official certifi-
cation regarding the existence and
amount of the debt for purposes of exe-
cuting salary offset under 5 U.S.C. 5514.
A creditor agency may make a certifi-
cation to the Secretary of the Treasury
under §550.1108 or a paying agency
under §550.1109 regarding the existence
and amount of the debt based on the
certification of a hearing official. If a
hearing official determines that a debt
may not be collected via salary offset,
but the creditor agency finds that the
debt is still valid, the creditor agency
may still seek collection of the debt
through other means, such as offset of
other Federal payments, litigation,
etc.

[61 FR 16670, May 6, 1986, as amended at 63
FR 72100, Dec. 31, 1998]

§550.1108 Requesting recovery
through centralized administrative
offset.

Under 31 U.S.C. 3716, creditor agen-
cies must notify the Secretary of the
Treasury of all debts that are delin-
quent as defined in the FCCS (over 180
days) so that recovery may be made by
centralized administrative offset. This
includes those debts the agency seeks
to recover from the pay account of an
employee of another agency via salary
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offset. The Secretary of the Treasury
and other Federal disbursing officials
will match payments, including Fed-
eral salary payments, against these
debts. Where a match occurs, and all
the requirements for offset have been
met, the payments will be offset to col-
lect the debt. Prior to offset of the pay
account of an employee, an agency
must comply with the requirements of
5 U.S.C. 5514, this subpart, and agency
regulations issued thereunder. Specific
procedures for notifying the Secretary
of the Treasury of a debt for purposes
of collection by centralized administra-
tive offset are contained in 31 CFR part
285 and the FCCS. At its discretion, a
creditor agency may notify the Sec-
retary of the Treasury of debts that
have been delinquent for 180 days or
less, including debts the agency seeks
to recover from the pay account of an
employee via salary offset.

[63 FR 72101, Dec. 31, 1998]

§550.1109 Requesting recovery when
the current paying agency is not
the creditor agency.

When possible, salary offset through
the centralized administrative offset
procedures in §550.1108 should be at-
tempted before applying the procedures
in this section.

(a) Responsibilities of creditor agency.
Upon completion of the procedures es-
tablished by the creditor agency under
5 U.S.C. 5514, the creditor agency must
do the following:

(1) The creditor agency must certify,
in writing, that the employee owes the
debt, the amount and basis of the debt,
the date on which payment(s) is due,
the date the Government’s right to col-
lect the debt first accrued, and that the
creditor agency’s regulations imple-
menting 5 U.S.C. 5514 have been ap-
proved by OPM.

(2) If the collection must be made in
installments, the creditor agency also
must advise the paying agency of the
amount or percentage of disposable pay
to be collected in each installment, and
if the creditor agency wishes, the num-
ber and the commencing date of the in-
stallments (if a date other than the
next officially established pay period is
required).

(3) Unless the employee has con-
sented to the salary offset in writing or
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