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5 CFR Ch. I (1–1–23 Edition) § 337.301 

Subpart C—Alternative Rating and 
Selection Procedures 

SOURCE: 69 FR 33276, June 15, 2004, unless 
otherwise noted. 

§ 337.301 Coverage and purpose. 
This subpart implements the cat-

egory rating and selection procedures 
at 5 U.S.C. 3319. This law authorizes 
agencies with delegated examining au-
thority under 5 U.S.C. 1104(a)(2) to de-
velop a category rating method as an 
alternative process to assess applicants 
for jobs filled through competitive ex-
amining. 

§ 337.302 Definitions. 
In this subpart: 
(a) Category rating is synonymous 

with alternative rating as described at 
5 U.S.C. 3319, and is a process of evalu-
ating qualified eligibles by quality cat-
egories rather than by assigning indi-
vidual numeric scores. The agency as-
sesses candidates against job-related 
criteria and then places them into two 
or more pre-defined categories. 

(b) Quality categories are groupings of 
individuals with similar levels of job- 
related competencies or similar levels 
of knowledge, skills, and abilities. 

§ 337.303 Agency responsibilities. 
To use a category rating procedure, 

agencies must: 
(a) Establish a system for evaluating 

applicants that provides for two or 
more quality categories; 

(b) Define each quality category 
through job analysis conducted in ac-
cordance with the ‘‘Uniform Guidelines 
on Employee Selection Procedures’’ at 29 
CFR part 1607 and part 300 of this chap-
ter. Each category must have a clear 
definition that distinguishes it from 
other categories; 

(c) Describe each quality category in 
the job announcement and apply the 
provisions of part 330, subparts B, F, 
and G of this chapter; 

(d) Place applicants into categories 
based upon their job-related com-
petencies or their knowledge, skills, 
and abilities; and 

(e) Establish documentation and 
record keeping procedures for recon-
struction purposes. 

§ 337.304 Veterans’ preference. 

In this subpart: 
(a) Veterans’ preference must be ap-

plied as prescribed in 5 U.S.C. 3319(b) 
and (c)(7); 

(b) Veterans’ preference points as 
prescribed in § 337.101 are not applied in 
category rating; and 

(c) Sections 3319(b) and 3319(c)(7) of 
title 5 U.S.C. constitute veterans’ pref-
erence requirements for purposes of 5 
U.S.C. 2302(b)(11)(A) and (B). 

[82 FR 5340, Jan. 18, 2017] 

PART 338—QUALIFICATION 
REQUIREMENTS (GENERAL) 

Subpart A—Citizenship Requirements 

Sec. 
338.101 Citizenship. 

Subpart B [Reserved] 

Subpart C—Consideration for Appointment 

338.301 Competitive service appointment. 

Subparts D–E [Reserved] 

Subpart F—Age Requirements 

338.601 Prohibition of maximum-age re-
quirements. 

AUTHORITY: 5 U.S.C. 3301, 3302, 3304; E.O. 
10577, 3 CFR, 1954–1958 comp., p. 218. 

Subpart A—Citizenship 
Requirements 

§ 338.101 Citizenship. 

(a) A person may be admitted to com-
petitive examination only if he is a cit-
izen of or owes permanent allegiance to 
the United States. 

(b) A person may be given an ap-
pointment in the competitive service 
only if he or she is a citizen of or owes 
permanent allegiance to the United 
States. However, a noncitizen may be 
given an appointment in rare cases 
under § 316.601 of this chapter, unless 
the appointment is prohibited by stat-
ute. 

(c) Paragraph (b) of this section ap-
plies to reinstatement and transfer as 
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well as to other noncompetitive ap-
pointments, and to conversion to ca-
reer or career-conditional employment. 

[33 FR 12429, Sept. 4, 1968, as amended at 57 
FR 10124, Mar. 24, 1992] 

Subpart B [Reserved] 

Subpart C—Consideration for 
Appointment 

§ 338.301 Competitive service appoint-
ment. 

Agencies must ensure that employees 
who are given competitive service ap-
pointments meet the requirements in-
cluded in the Office of Personnel Man-
agement’s Operating Manual: Quali-
fication Standards for General Sched-
ule Positions. The Operating Manual is 
available to the public for review at 
agency personnel offices and Federal 
depository libraries, and for purchase 
from the Government Printing Office. 

[62 FR 44535, Aug. 22, 1997] 

Subparts D–E [Reserved] 

Subpart F—Age Requirements 

§ 338.601 Prohibition of maximum-age 
requirements. 

A maximum-age requirement may 
not be applied in either competitive or 
noncompetitive examinations for posi-
tions in the competitive service except 
as provided by: 

(a) Section 3307 of title 5, United 
States Code; or 

(b) Public Law 93–259 which author-
izes OPM to establish a maximum-age 
requirement after determining that age 
is an occupational qualification nec-
essary to the performance of the duties 
of the position. 

[40 FR 42734, Sept. 16, 1975] 

PART 339—MEDICAL 
QUALIFICATION DETERMINATIONS 

Subpart A—General 

Sec. 
339.101 Coverage. 
339.102 Purpose and effect. 
339.103 Compliance with disability laws. 

339.104 Definitions. 

Subpart B—Medical Standards, Physical 
Requirements, and Medical Evaluation 
Programs 

339.201 Disqualification by OPM. 
339.202 Medical standards. 
339.203 Physical requirements 
339.204 Waiver of standards and require-

ments and medical review boards. 
339.205 Medical evaluation programs. 
339.206 Disqualification on the basis of med-

ical history. 

Subpart C—Medical Examinations 

339.301 Authority to require an examina-
tion. 

339.302 Authority to offer examinations. 
339.303 Medical examination procedures. 
339.304 Payment for examination. 
339.305 Records and reports. 
339.306 Processing medical eligibility deter-

minations. 

AUTHORITY: 5 U.S.C. 1104(a), 1302(a), 3301, 
3302, 3304, 3312, 3318, 3320, 3504, 5112; 39 U.S.C. 
1005, Executive Order 10577, Rule II, codified 
as amended in 5 CFR 2.1(a). 

SOURCE: 82 FR 5350, Jan. 18, 2017, unless 
otherwise noted. 

Subpart A—General 
§ 339.101 Coverage. 

This part applies to— 
(a) Applicants for and employees in 

competitive service positions; and 
(b) Applicants for and employees in 

positions excepted from the competi-
tive service when medical issues arise 
in connection with an OPM regulation 
that governs a particular personnel ac-
tion, such as removal of a preference 
eligible employee in the excepted serv-
ice under part 752. 

§ 339.102 Purpose and effect. 
(a) This part defines the cir-

cumstances under which OPM permits 
medical documentation to be required 
and examinations and/or evaluations 
conducted to determine the nature of a 
medical condition that affects safe and 
efficient performance. 

(b) Personnel decisions based wholly 
or in part on the review of medical doc-
umentation, as defined below, and the 
results of medical examinations and 
evaluations must be made in accord-
ance with appropriate sections of this 
part. 
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