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SL employees in the excepted service is 
covered by 5 CFR, part 302. 

(1) Agency heads are delegated au-
thority to recruit and examine appli-
cants for SL positions in the competi-
tive service, establish competitor in-
ventories, and issue certificates of eli-
gibility in conformance with the re-
quirements of this section, other appli-
cable regulations, and statute. 

(2) Agencies shall take such action as 
OPM may require to correct an action 
taken under delegated authority. 

(3) Delegated authority may be ter-
minated or suspended at any time by 
OPM for reasons such as, but not lim-
ited to: 

(i) Evidence of unequal treatment of 
candidates; or 

(ii) Identifiable merit system abuses. 
(b) Recruitment. (1) A recruiting plan, 

with appropriate emphasis on affirma-
tive recruitment, must be developed 
and followed. 

(2) Vacancy announcements must re-
main open for a minimum of 14 cal-
endar days. The closing date may not 
be a nonworkday. 

(3) State Job Service offices must be 
notified of the vacancy in accordance 
with 5 CFR 330.102. Publication in 
OPM’s listing of Senior Executive 
Service and other executive vacancies, 
which is provided the offices, will sat-
isfy this requirement. 

(c) Evaluation and selection. Examina-
tion and selection procedures, and 
rights of applicants, are subject to the 
same provisions in statute and regula-
tion that govern civil service examina-
tions and appointments in general. 

(d) Records. (1) Agencies must main-
tain records sufficient to allow recon-
struction of the merit staffing process. 

(2) Records must be kept for 2 years 
after an appointment, or, if no appoint-
ment is made, for 2 years after the 
closing date of the vacancy announce-
ment. 

§ 319.402 Scientific and professional 
positions. 

(a) ST positions are filled without 
competitive examination under 5 
U.S.C. 3325. 

(b) ST positions are not subject to 
the citizenship requirements in 5 CFR 
part 338, subpart A. Agencies, however, 
must observe any restrictions on the 

employment of noncitizens in applica-
ble appropriations acts. 

(c) ST employees acquire competitive 
status immediately upon appointment. 
They are not required to serve a proba-
tionary or trial period. 

PART 330—RECRUITMENT, SELEC-
TION, AND PLACEMENT (GEN-
ERAL) 

Subpart A—Filling Vacancies in the 
Competitive Service 

Sec. 
330.101 Definitions. 
330.102 Methods of filling vacancies. 
330.103 Requirement to notify OPM. 
330.104 Requirements for vacancy announce-

ments. 
330.105 Instructions on how to add a va-

cancy announcement to USAJOBS. 
330.106 Funding. 

Subpart B—Reemployment Priority List (RPL) 

330.201 Purpose. 
330.202 Definitions. 
330.203 RPL eligibility. 
330.204 Agency requirements and respon-

sibilities. 
330.205 Agency RPL applications. 
330.206 RPL registration timeframe and po-

sitions. 
330.207 Registration area. 
330.208 Duration of RPL registration. 
330.209 Removal from an RPL. 
330.210 Applying RPL placement priority. 
330.211 Exceptions to RPL placement pri-

ority. 
330.212 Agency flexibilities. 
330.213 Selection from an RPL. 
330.214 Appeal rights. 

Subpart C [Reserved] 

Subpart D—Positions Restricted to 
Preference Eligibles 

330.401 Restricted positions. 
330.402 Exceptions to restriction. 
330.403 Positions brought into the competi-

tive service. 
330.404 Displacement of preference eligibles 

occupying restricted positions in con-
tracting out situations. 

330.405 Agency placement assistance. 
330.406 OPM placement assistance. 
330.407 Eligibility for the Interagency Ca-

reer Transition Assistance Plan. 

Subpart E—Restrictions To Protect 
Competitive Principles 

330.501 Purpose. 
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330.502 General restriction on movement 
after competitive appointment. 

330.503 Ensuring agency compliance with 
the principles of open competition. 

330.504 Exception to the general restriction. 

Subpart F—Agency Career Transition As-
sistance Plan (CTAP) for Local Surplus 
and Displaced Employees 

330.601 Purpose. 
330.602 Definitions. 
330.603 Requirements for agency CTAPs. 
330.604 Requirements for agency CTAP se-

lection priority. 
330.605 Agency responsibilities for deciding 

who is well-qualified. 
330.606 Minimum criteria for agency defini-

tion of ‘‘well-qualified’’. 
330.607 Applying CTAP selection priority. 
330.608 Other agency CTAP responsibilities. 
330.609 Exceptions to CTAP selection pri-

ority. 
330.610 CTAP eligibility period. 
330.611 Establishing CTAP selection pri-

ority. 
330.612 Proof of eligibility. 
330.613 OPM’s role in CTAP. 

Subpart G—Interagency Career Transition 
Assistance Plan (ICTAP) for Displaced 
Employees 

330.701 Purpose. 
330.702 Definitions. 
330.703 Agency responsibilities for deciding 

who is well-qualified. 
330.704 Minimum criteria for agency defini-

tion of ‘‘well-qualified’’. 
330.705 Applying ICTAP selection priority. 
330.706 Other agency ICTAP responsibil-

ities. 
330.707 Exceptions to ICTAP selection pri-

ority. 
330.708 ICTAP eligibility period. 
330.709 Establishing ICTAP selection pri-

ority. 
330.710 Proof of eligibility. 
330.711 OPM’s role in ICTAP. 

Subparts H–I [Reserved] 

Subpart J—Prohibited Practices 

330.1001 Withdrawal from competition. 

Subparts K–L [Reserved] 

Subpart M—Timing of Background 
Investigations 

330.1300 Timing of suitability inquiries in 
competitive hiring. 

AUTHORITY: 5 U.S.C. 1104, 1302, 3301, 3302, 
3304, and 3330; E.O. 10577, 3 CFR, 1954–58 
Comp., p. 218; Section 330.103 also issued 
under 5 U.S.C. 3327; Section 330.104 also 

issued under sec. 2(d), Pub. L. 114–137, 130 
Stat. 310; Subpart B also issued under 5 
U.S.C. 3315 and 8151; Section 330.401 also 
issued under 5 U.S.C. 3310; Subparts F and G 
also issued under Presidential Memorandum 
on Career Transition Assistance for Federal 
Employees, September 12, 1995; Section 
330.609 also issued under 5 U.S.C. 3115; Sub-
part G also issued under 5 U.S.C. 8337(h) and 
8456(b); Section 330.707 also issued under 5 
U.S.C. 3115 and 3116. 

SOURCE: 75 FR 67593, Nov. 3, 2010, unless 
otherwise noted. 

Subpart A—Filling Vacancies in 
the Competitive Service 

§ 330.101 Definitions. 
(a) In this part: 
Agency means: 
(1) An Executive department listed at 

5 U.S.C. 101; 
(2) A military department listed at 5 

U.S.C. 102; 
(3) A Government owned corporation 

in the executive branch; 
(4) An independent establishment in 

the executive branch as described at 5 
U.S.C. 104; and 

(5) The Government Printing Office. 
Component means the first major sub-

division of an agency, separately orga-
nized, and clearly distinguished in 
work function and operation from 
other agency subdivisions (e.g., the In-
ternal Revenue Service under the De-
partment of the Treasury or the Na-
tional Park Service under the Depart-
ment of the Interior). 

Local commuting area has the meaning 
given that term in § 351.203 of this chap-
ter. 

Permanent competitive service work-
force and permanent competitive service 
employees mean agency employees serv-
ing under career or career-conditional 
appointments, in tenure group I or II, 
respectively. 

Position change has the meaning 
given that term in § 210.102 of this chap-
ter. 

Rating of record has the meaning 
given that term in § 351.203 of this chap-
ter. 

Representative rate has the meaning 
given that term in § 351.203 of this chap-
ter. 

Tenure groups are described in 
§ 351.501 of this chapter. 

(b) In this subpart: 
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Vacancy means a vacant position in 
the competitive service, regardless of 
whether the position will be filled by 
permanent or time-limited appoint-
ment, for which an agency is seeking 
applications from outside its current 
permanent competitive service work-
force. 

§ 330.102 Methods of filling vacancies. 
An agency may fill a vacancy in the 

competitive service by any method au-
thorized in this chapter, including 
competitive appointment from a list of 
eligibles, noncompetitive appointment 
under special authority, reinstatement, 
transfer, reassignment, change to 
lower grade, or promotion. The agency 
must exercise its discretion in each 
personnel action solely on the basis of 
merit and fitness, without regard to 
political or religious affiliation, mar-
ital status, or race, and veterans’ pref-
erence entitlements. 

§ 330.103 Requirement to notify OPM. 
An agency must provide the vacancy 

announcement information to OPM 
promptly when: 

(a) Filling a vacancy for more than 
120 days from outside the agency’s cur-
rent permanent competitive service 
workforce, as required by the Inter-
agency Career Transition Assistance 
Plan, subpart G of this part, unless the 
action to be taken is listed in subpart 
G as an exception to that subpart; 

(b) Filling any vacancy under the 
agency’s merit promotion procedures 
when the agency will accept applica-
tions from outside its permanent com-
petitive service workforce; and 

(c) Filling a vacancy by open com-
petitive examination, including direct 
hire procedures under part 337 of this 
chapter, or in the Senior Executive 
Service, as required by 5 U.S.C. 3327. 

§ 330.104 Requirements for vacancy 
announcements. 

(a) Each vacancy announcement 
must contain the following informa-
tion: 

(1) Name of issuing agency; 
(2) Announcement number; 
(3) Position title, series, pay plan, 

and grade (or pay rate); 
(4) Duty location; 
(5) Number of vacancies; 

(6) Opening date and application 
deadline (closing date) and any other 
information concerning how receipt of 
applications will be documented, such 
as by date of receipt or postmark, and 
considered, such as by cut-off dates in 
open continuous announcements; 

(7) Qualification requirements, in-
cluding knowledge, skills, and abilities 
or competencies; 

(8) Starting pay; 
(9) Brief description of duties; 
(10) Basis of rating; 
(11) What to file; 
(12) Instructions on how to apply; 
(13) Information on how to claim vet-

erans’ preference, if applicable; 
(14) Definition of ‘‘well-qualified,’’ as 

required by subparts F and G of this 
part; 

(15) Information on how candidates 
eligible under subparts F and G of this 
part may apply, including required 
proof of eligibility; 

(16) Contact person or contact point; 
(17) Equal employment opportunity 

statement (Agencies may use the rec-
ommended equal employment oppor-
tunity statement located on OPM’s 
USAJOBS website.); and 

(18) Reasonable accommodation 
statement. 

(b)(1) An agency may use wording of 
its choice in its statement that con-
veys the availability of reasonable ac-
commodation required by 
§ 330.104(a)(18). In its reasonable accom-
modation statement, an agency may 
not list types of medical conditions or 
impairments appropriate for accommo-
dation. 

(2) Agencies may use the rec-
ommended reasonable accommodation 
statement located on OPM’s USAJOBS 
website. 

(c) If an agency is sharing a certifi-
cate of eligibles under part 332 of this 
chapter, the original hiring agency 
must provide notice in the job oppor-
tunity announcement that the result-
ing list of eligible candidates may be 
used by one or more hiring agencies, 
and of how the applicant may opt-in to 
the disclosure of his or her applicant 
records to other hiring agencies. 

[75 FR 67593, Nov. 3, 2010, as amended at 82 
FR 5339, Jan. 18, 2017] 
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§ 330.105 Instructions on how to add a 
vacancy announcement to 
USAJOBS. 

An agency can find the instructions 
to add a vacancy announcement to 
USAJOBS on OPM’s Web site at http:// 
www.usajobs.gov. An electronic file of 
the complete vacancy announcement 
must be included within USAJOBS. 

§ 330.106 Funding. 

Each year, OPM will charge a fee for 
the agency’s share of the cost of pro-
viding employment information to the 
public and to Federal employees as au-
thorized by 5 U.S.C. 3330(f). 

Subpart B—Reemployment Priority 
List (RPL) 

§ 330.201 Purpose. 

(a) The Reemployment Priority List 
(RPL) is a required component of an 
agency’s placement programs to assist 
its current and former competitive 
service employees who will be or were 
separated by reduction in force (RIF) 
under part 351 of this chapter, or who 
have recovered from a compensable 
work-related injury after more than 1 
year, as required by part 353 of this 
chapter. In filling vacancies, an agency 
must give its RPL registrants place-
ment priority for most competitive 
service vacancies before hiring some-
one from outside its own permanent 
competitive service workforce. An 
agency may choose to consider RPL 
placement priority candidates before 
other agency permanent competitive 
service employees under its Career 
Transition Assistance Plan (CTAP) es-
tablished under subpart F of this part, 
after fulfilling agency obligations to 
its CTAP selection priority candidates. 

(b) Agencies must use an RPL to give 
placement priority to their: 

(1) Current competitive service em-
ployees with a specific notice of RIF 
separation or a Certification of Ex-
pected Separation issued under part 351 
of this chapter; 

(2) Former competitive service em-
ployees separated by RIF under part 
351 of this chapter; and 

(3) Former competitive service em-
ployees fully recovered from a compen-

sable injury (as defined in part 353 of 
this chapter) after more than 1 year. 

(c) All agency components within the 
local commuting area use a single RPL 
and are responsible for giving place-
ment priority to the agency’s RPL reg-
istrants. 

(d) With prior OPM approval, an 
agency may operate an alternate place-
ment program which satisfies the basic 
requirements of this subpart, including 
veterans’ preference, as an exception to 
the RPL regulations under this sub-
part. This provision is limited to reem-
ployment priority because of RIF sepa-
ration and allows agencies to adopt dif-
ferent placement strategies that are ef-
fective for their programs and satisfy 
employee entitlements to reemploy-
ment priority. 

§ 330.202 Definitions. 

In this subpart: 
Competitive area means a competitive 

area as described in § 351.402 of this 
chapter. 

Competitive service appointment in-
cludes new appointments, reinstate-
ments, reemployment, and transfers as 
defined in § 210.102 of this chapter, and 
conversions as defined in OPM’s ‘‘Guide 
to Processing Personnel Actions.’’ 

Injury, in relation to the RPL, has 
the meaning given that term in § 353.102 
of this chapter. 

Overseas has the meaning given that 
term in § 210.102 of this chapter. 

Qualified refers to an RPL registrant 
who: 

(1) Meets OPM-established or -ap-
proved qualification standards and re-
quirements for the position, including 
minimum educational requirements, 
and agency-established selective fac-
tors (as this term is used in OPM’s 
‘‘Operating Manual: Qualification 
Standards for General Schedule Posi-
tions’’); 

(2) Will not cause an undue interrup-
tion, as defined in § 351.203 of this chap-
ter, that would prevent the completion 
of required work by the registrant 90 
days after the registrant is placed in 
the position; 

(3) Is physically qualified, with or 
without reasonable accommodation, to 
perform the duties of the position; 
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(4) Meets any special OPM-approved 
qualifying conditions for the position; 
and 

(5) Meets any other applicable re-
quirements for competitive service ap-
pointment. 

RPL eligible means a current or 
former employee of the agency who 
meets the conditions in either para-
graph (a) or (b) of § 330.203. As used in 
this subpart, ‘‘RPL eligible’’ and ‘‘eli-
gible’’ are synonymous. 

RPL placement priority candidate 
means an RPL registrant who is quali-
fied and available for a specific agency 
vacancy. 

RPL registrant means an RPL eligible 
who submitted a timely RPL applica-
tion and who is registered on the agen-
cy’s RPL. As used in this subpart, 
‘‘RPL registrant’’ and ‘‘registrant’’ are 
synonymous. 

Vacancy means any vacant position 
to be filled by a competitive service 
permanent or time-limited appoint-
ment. 

§ 330.203 RPL Eligibility. 

An employee must meet the condi-
tions in either paragraph (a) or (b) of 
this section to be an RPL eligible. 

(a) For eligibility based on part 351 of 
this chapter, the employee: 

(1) Must be serving in an appoint-
ment in the competitive service in ten-
ure group I or II; 

(2) Must have received either a spe-
cific notice of separation or a Certifi-
cation of Expected Separation under 
part 351 of this chapter that has not 
been cancelled, rescinded, or modified 
so that the employee is no longer under 
notice of separation; 

(3) Must have received a rating of 
record of at least fully successful 
(Level 3) or equivalent as the most re-
cent performance rating of record; and 

(4) Must not have declined an offer 
under part 351, subpart G, of this chap-
ter of a position with the same type of 
work schedule and with a representa-
tive rate at least as high as that of the 
position from which the employee will 
be separated. 

(b) For eligibility based on part 353 of 
this chapter, the employee or former 
employee: 

(1) Must be serving in, or separated 
from, an appointment in the competi-
tive service in tenure group I or II; 

(2) Must either have accepted a posi-
tion at a lower grade or pay level in 
lieu of separation or have been sepa-
rated because of a compensable injury 
or disability. (For the purposes of this 
subpart, any reference to the position 
from which an individual was or will be 
separated includes the position from 
which the RPL eligible accepted the 
lower graded or pay level position 
under this paragraph.); 

(3) Must have fully recovered more 
than 1 year after compensation began; 
and 

(4) Must have received notification 
from the Office of Workers’ Compensa-
tion Programs, Department of Labor, 
that injury compensation benefits have 
ceased or will cease. 

§ 330.204 Agency requirements and re-
sponsibilities. 

(a) An agency must establish policies 
and maintain an RPL for each local 
commuting area in which the agency 
has RPL eligibles. 

(b) An agency must give each RPL el-
igible information about its RPL pro-
gram, including Merit Systems Protec-
tion Board appeal rights under § 330.214, 
when: 

(1) The agency issues a RIF separa-
tion notice or a Certification of Ex-
pected Separation under part 351 of 
this chapter; or 

(2) The employee accepts a position 
at a lower grade or pay level or is sepa-
rated from the agency because of a 
compensable work-related injury. 

(c) An agency must register an RPL 
eligible on the appropriate RPL no 
later than 10 calendar days after re-
ceiving the eligible’s written applica-
tion. 

(d) Agencies must include in their 
RPL policies established under this 
subpart how they will assist RPL eligi-
bles who: 

(1) Request an RPL application; 
(2) Request help in completing the 

RPL application; and 
(3) Request help in identifying and 

listing on the RPL application those 
positions within the agency for which 
they are qualified and interested. 
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(e) An agency must give RPL reg-
istrants placement priority for per-
sonnel actions as described in § 330.210. 

(f) An agency must not remove an in-
dividual from the RPL under 
§ 330.209(a)(1), (b)(1), or (b)(2) without 
evidence (such as a Postal Service re-
turn receipt signed by addressee only) 
showing that the offer, inquiry, or 
scheduled interview was made in writ-
ing. The written offer, inquiry, or 
scheduled interview must clearly state 
that failure to respond will result in re-
moval from the RPL for positions at 
that grade or pay level and for posi-
tions at lower grades and pay levels for 
which registered. 

§ 330.205 Agency RPL applications. 

Agencies may develop their own ap-
plication format which must, at a min-
imum: 

(a) Allow an RPL eligible to register 
for positions at the same representa-
tive rate and work schedule (full-time, 
part-time, seasonal, or intermittent) as 
the position from which the RPL eligi-
ble was, or will be, separated; and 

(b) Allow an RPL eligible to specify 
the conditions under which he or she 
will accept a position, including grades 
or pay levels, appointment type (per-
manent or time-limited), occupations 
(e.g., position classification series or 
career groups), and minimum number 
of hours of work per week, as applica-
ble. 

§ 330.206 RPL registration timeframe 
and positions. 

(a) To register, an RPL eligible must: 
(1) Meet the eligibility conditions 

under § 330.203(a) or (b); 
(2) Complete an RPL application pre-

scribed by the current or former agen-
cy and keep the agency informed of 
any significant changes in the informa-
tion provided; and 

(3) Submit the RPL application on or 
before the RIF separation date or, if an 
RPL eligible under § 330.203(b), within 
30 calendar days after the: 

(i) Date injury compensation benefits 
cease; or 

(ii) Date the Department of Labor de-
nies an appeal for continuation of in-
jury compensation benefits. 

(b) RPL eligibles may register and re-
ceive placement priority for positions 
for which they are qualified and that: 

(1) Have a representative rate no 
higher than the position from which 
they were, or will be, separated unless 
the eligible was demoted as a tenure 
group I or II employee in a previous 
RIF. If the eligible was so demoted, the 
eligible can register for positions with 
a representative rate up to the rep-
resentative rate of the position held on 
a permanent appointment immediately 
before the RIF demotion was effective; 

(2) Have no greater promotion poten-
tial than the position from which they 
were, or will be, separated; and 

(3) Have the same type of work sched-
ule as the position from which they 
were, or will be, separated. 

§ 330.207 Registration area. 
(a) Except as provided in paragraphs 

(b) through (e) of this section, RPL reg-
istration is limited to the local com-
muting area in which the eligible was, 
or will be, separated. 

(b) If the agency has, or will have, no 
competitive service positions remain-
ing in the local commuting area from 
which the RPL eligible will be sepa-
rated under part 351 of this chapter, the 
agency may designate a different local 
commuting area where there are con-
tinuing positions for the RPL eligible 
to exercise placement priority. The 
agency has sole discretion over wheth-
er to offer this option and which local 
commuting area to designate, taking 
into consideration the size and loca-
tions of its workforce, available vacan-
cies, and available funds. 

(c) If the RPL eligible agreed to 
transfer with his or her function under 
part 351 of this chapter but will be sep-
arated by RIF from the gaining com-
petitive area, registration is limited to 
the RPL covering the gaining competi-
tive area’s local commuting area. 

(d) For an individual who is eligible 
under § 330.203(b), registration is ini-
tially limited to the RPL covering the 
local commuting area of the position 
from which the employee was sepa-
rated. The agency must establish a fair 
and consistent policy that permits 
RPL eligibles to expand their registra-
tion to available local commuting 
areas mutually acceptable to the RPL 
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eligible and the agency, up to agency- 
wide as required by 5 U.S.C. 8151. (For 
example, an agency could consider the 
number and location(s) of its positions 
and funding availability when estab-
lishing its policies on expanding con-
sideration.) In lieu of expanded reg-
istration, the agency policy may pro-
vide for the RPL eligible to elect to re-
ceive placement priority for the next 
best available position in the former 
local commuting area. 

(e) If the RPL eligible was, or will be, 
separated from an overseas position 
(see part 301 of this chapter), RPL reg-
istration is limited to the local com-
muting area in which the eligible was, 
or will be, separated, unless: 

(1) The agency approves a written re-
quest by the RPL eligible for registra-
tion in the local commuting area from 
which employed for overseas service, or 
in another area within the United 
States that is mutually acceptable to 
the eligible and the agency; or 

(2) The agency has a formal program 
for rotating employees between over-
seas areas and the United States, and 
the RPL eligible’s preceding and pro-
spective overseas service would exceed 
the maximum duration of an overseas 
duty tour in the rotation program. In 
this case, the eligible may register for 
a local commuting area within the 
United States that is mutually accept-
able to the eligible and the agency. 

§ 330.208 Duration of RPL registration. 
(a) RPL registration expires 2 years 

from the date of reduction in force sep-
aration under part 351 of this chapter, 
or 2 years from the date the agency 
registers the RPL eligible because of 
recovery from a compensable work in-
jury under § 330.206(a)(3)(i) or (ii). An 
RPL eligible remains registered for the 
full 2-year period unless the registrant 
is removed from the RPL for a reason 
specified in § 330.209. 

(b)(1) OPM may extend the registra-
tion period when an RPL eligible does 
not receive a full 2 years of placement 
priority, for example, because of an 
agency’s administrative or procedural 
error. 

(2) Either the agency or the RPL eli-
gible may request OPM to extend the 
registration period under paragraph 
(b)(1) of this section. The request must 

describe the administrative or proce-
dural error that caused the RPL eligi-
ble to be registered for less than the 
full 2-year period. OPM may request 
additional information either from the 
agency or the RPL eligible in connec-
tion with any such request. OPM will 
notify both the agency and the RPL el-
igible of the decision to approve or 
deny an extension request. OPM’s deci-
sion regarding an extension request is 
not subject to appeal under § 330.214. 

§ 330.209 Removal from an RPL. 

(a) An RPL registrant is removed 
from the RPL at all registered grades 
or pay levels if the registrant: 

(1) Declines or fails to reply to the 
agency’s inquiry about an RPL offer of 
a career, career-conditional, or ex-
cepted appointment without time limit 
for a position having the same type of 
work schedule and a representative 
rate at least as high as the position 
from which the registrant was, or will 
be, separated; 

(2) Receives a written cancellation, 
rescission, or modification to: 

(i) The RIF separation notice or Cer-
tification of Expected Separation so 
that the employee no longer meets the 
conditions for RPL eligibility in 
§ 330.203(a); or 

(ii) The notification of cessation of 
injury compensation benefits so that 
injury compensation benefits continue; 

(3) Separates from the agency for any 
other reason (such as retirement, res-
ignation, or transfer) before the RIF 
separation effective date. Registration 
continues if the RPL registrant retires 
on or after the RIF separation effective 
date. This paragraph does not apply to 
an RPL registrant under § 330.203(b); 

(4) Requests the agency to remove his 
or her name from the RPL; 

(5) Is placed in a position without 
time limit at any grade or pay level 
within the agency; 

(6) Is placed in a position under a ca-
reer, career-conditional, or excepted 
appointment without time limit at any 
grade or pay level in any agency; or 

(7) Leaves the area covered by an 
overseas RPL (see 5 CFR part 301) or is 
ineligible for continued overseas em-
ployment because of previous service 
or residence. 

VerDate Sep<11>2014 11:11 Jun 05, 2023 Jkt 259008 PO 00000 Frm 00229 Fmt 8010 Sfmt 8010 Y:\SGML\259008.XXX 259008js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



220 

5 CFR Ch. I (1–1–23 Edition) § 330.210 

(b) An RPL registrant is removed 
from the RPL at registered grades or 
pay levels with a representative rate at 
and below the representative rate of a 
position offered by the agency if the of-
fered position is below the last grade or 
pay level held and the registrant: 

(1) Declines or fails to reply to the 
agency’s inquiry about an RPL offer of 
a career, career-conditional, or ex-
cepted appointment without time limit 
for a position meeting the acceptable 
conditions shown on the RPL reg-
istrant’s application; or 

(2) Declines or fails to appear for a 
scheduled interview. 

(c) An RPL registrant removed from 
the RPL under paragraph (b) of this 
section at lower grades or pay levels 
than the last grade or pay level held re-
mains on the RPL for positions with a 
representative rate higher than the of-
fered position up to the grade or pay 
level last held, unless registration ex-
pires or otherwise terminates. 

(d) Declination of time-limited em-
ployment does not affect RPL eligi-
bility. 

§ 330.210 Applying RPL placement pri-
ority. 

(a) RPL placement priority applies 
to: 

(1) Permanent and time-limited posi-
tions to be filled by competitive serv-
ice appointment; and 

(2) The grade or pay level at which 
the agency fills the position. If a posi-
tion is available at multiple grades or 
pay levels, placement priority applies 
at the grade or pay level at which the 
position is ultimately filled. 

(b) An agency must not effect a per-
manent or time-limited competitive 
service appointment of another indi-
vidual if there is an RPL placement 
priority candidate registered for the 
vacancy, unless the action is listed as 
an exception in § 330.211. 

(c) An agency must document that 
there are no RPL placement priority 
candidates for the vacancy when re-
questing a competitive certificate of 
eligibles under part 332 of this chapter. 
Similarly, an agency must offer the va-
cancy to any RPL placement priority 
candidate(s) before effecting an ap-
pointment under a noncompetitive ap-

pointing authority, such as under part 
315 of this chapter. 

(d) Once an agency has ensured there 
are no RPL placement priority can-
didates for a particular vacancy and 
documents in writing an employment 
offer that is accepted by another indi-
vidual, the agency may fulfill that em-
ployment offer to that individual. 

§ 330.211 Exceptions to RPL placement 
priority. 

An agency may effect the following 
personnel actions as exceptions to 
§ 330.210: 

(a) Fill a vacancy with an employee 
of the agency’s current permanent 
competitive service workforce through 
detail or position change, subject to 
the requirements of subpart F of this 
part; 

(b) Appoint a 10-point preference eli-
gible through an appropriate appoint-
ing authority; 

(c) Appoint a current or former em-
ployee exercising restoration rights 
under part 353 of this chapter based on 
return from military service or recov-
ery from a compensable injury or dis-
ability within 1 year; 

(d) Appoint a current or former em-
ployee exercising other statutory or 
regulatory reemployment rights; 

(e) Fill a specific position when all 
RPL placement priority candidates de-
cline an offer of the position or fail to 
respond to a written agency inquiry 
about their availability; 

(f) Convert an employee serving 
under an appointment that provides 
noncompetitive conversion eligibility 
to a competitive service appointment, 
including from: 

(1) A Veterans Recruitment Appoint-
ment under part 307 of this chapter; 

(2) An appointment under 5 U.S.C. 
3112 and part 316 of this chapter of a 
veteran with a compensable service- 
connected disability of 30 percent or 
more; and 

(3) An excepted service appointment 
under part 213 of this chapter; 

(g) Reappoint without a break in 
service to the same position currently 
held by an employee serving under a 
temporary appointment of 1 year or 
less (only to another temporary ap-
pointment not to exceed 1 year or less); 
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(h) Extend an employee’s temporary 
or term appointment up to the max-
imum permitted by the appointment 
authority or as authorized by OPM; or 

(i) Appoint an individual under an ex-
cepted service appointing authority. 

[75 FR 67593, Nov. 3, 2010, as amended at 77 
FR 28215, May 11, 2012] 

§ 330.212 Agency flexibilities. 

An agency may provide the following 
flexibilities within its written RPL 
policies established under this subpart: 

(a) Allow RPL eligibles to register 
only for certain sub-areas of a local 
commuting area when the agency has 
components dispersed throughout a 
large commuting area. However, an 
agency cannot deny registration 
throughout the local commuting area 
if the RPL eligible requests it. 

(b) Suspend an RPL registration for 
all positions, permanent and time-lim-
ited, if the agency is unable, through 
documented written means, to contact 
the RPL registrant; however, the agen-
cy must reactivate an RPL registra-
tion when the registrant submits an 
updated application or otherwise re-
quests reactivation in writing. Reg-
istration suspension and reactivation 
do not change the expiration date of 
the original registration period set in 
§ 330.208. 

(c)(1) Modify the OPM or OPM-ap-
proved qualification standard used to 
determine if an RPL eligible is quali-
fied for a position, provided the: 

(i) Exception is applied consistently 
and equitably in filling a position; 

(ii) RPL registrant meets any min-
imum educational requirements for the 
position; and 

(iii) RPL registrant has the capacity, 
adaptability, and special skills needed 
to satisfactorily perform the duties and 
responsibilities of the position, as de-
termined by the agency. 

(2) Any modification to the qualifica-
tion standard under paragraph (c)(1) of 
this section does not authorize a waiv-
er of the selection order required under 
§ 330.213. 

(d) Permit RPL eligibles to register 
for positions with work schedules dif-
ferent from the work schedule of the 
position from which they were, or will 
be, separated. 

(e) Permit RPL registrants to update 
their qualifications or conditions for 
accepting positions during the RPL 
registration period. If an agency pro-
vides this flexibility in its RPL poli-
cies, the agency must update the RPL 
registrant’s registration information 
within 10 calendar days of receipt of 
the registrant’s written request. The 
updated registration information 
would apply only to those vacancies be-
coming available after the agency up-
dates the RPL registrant’s registra-
tion. 

§ 330.213 Selection from an RPL. 
(a) Methods. An agency must adopt 

one of the selection methods in para-
graphs (b), (c), or (d) of this section for 
a single RPL. The agency may adopt 
the same method for each RPL it es-
tablishes or may vary the method by 
location, but it must adopt a written 
policy for each RPL it establishes and 
maintains. While an agency may not 
vary the method used for an individual 
vacancy, it may at any time change 
the selection method for all positions 
covered by a single RPL. 

(b) Retention standing order. For each 
vacancy to be filled, the agency places 
qualified RPL placement priority can-
didates in tenure group and subgroup 
order in accordance with part 351 of 
this chapter. In making a selection, an 
agency may not pass over a candidate 
in tenure group I to select from tenure 
group II and, within a tenure group, 
may not pass over a candidate in a 
higher subgroup to select from a lower 
subgroup. Within a subgroup, an agen-
cy may select any candidate without 
regard to order of retention standing. 

(c) Numerical scoring. (1) For each va-
cancy to be filled, the agency rates 
RPL placement priority candidates ac-
cording to their job experience and 
education. The agency must use job-re-
lated evaluation criteria for the posi-
tion to be filled that can distinguish 
differences in qualifications measured 
and must apply the criteria in a fair 
and consistent manner. The agency as-
signs the candidates a numerical score 
of at least 70 on a scale of 100, based on 
the evaluation criteria developed under 
this paragraph. The agency must grant 
5 additional points to veterans’ pref-
erence eligibles under 5 U.S.C. 
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2108(3)(A) and (B), and 10 additional 
points to veterans’ preference eligibles 
under 5 U.S.C. 2108(3) (C) through (G). 

(2) RPL placement priority can-
didates with an eligible numerical 
score are ranked in the following order: 

(i) Veterans’ preference eligibles hav-
ing a compensable service-connected 
disability of 10 percent or more in the 
order of their augmented ratings, un-
less the position to be filled is a profes-
sional or scientific position at or above 
the GS–9 level, or equivalent; and 

(ii) All other candidates in the order 
of their augmented ratings. At each 
score, candidates entitled to 10-point 
veterans’ preference will be entered 
ahead of all other candidates, and 
those entitled to 5-point veterans’ pref-
erence will be entered ahead of those 
candidates not entitled to veterans’ 
preference. 

(3) The agency must make its selec-
tion from among the highest three can-
didates available and may not pass 
over a veterans’ preference eligible to 
select a nonpreference eligible. 

(d) Alternative rating and selection. (1) 
For each vacancy to be filled, the agen-
cy may use alternative rating and se-
lection procedures (also called cat-
egory rating) as described in 5 U.S.C. 
3319 and part 337 of this chapter. The 
agency assesses RPL placement pri-
ority candidates against job-related 
evaluation criteria and then places 
them into two or more pre-defined 
quality categories. 

(2) To use this method, the agency 
must: 

(i) Establish a system for evaluating 
RPL placement priority candidates 
that provides for two or more quality 
categories; 

(ii) Define each quality category 
through job analysis conducted in ac-
cordance with the ‘‘Uniform Guidelines 
on Employee Selection Procedures’’ at 
29 CFR part 1607 and part 300 of this 
chapter. Each quality category must 
have a clear definition that distin-
guishes it from other quality cat-
egories; and 

(iii) Place candidates into the appro-
priate quality categories based upon 
their job-related competencies, knowl-
edge, skills, and abilities. 

(3) Veterans’ preference must be ap-
plied as prescribed in 5 U.S.C. 3319(b) 

and (c)(2). Veterans’ preference points 
as prescribed in paragraph (c)(1) of this 
section are not applied under this 
method. 

(4) The agency must make its selec-
tion from the highest quality category 
in accordance with its category rating 
policy established under part 337 of this 
chapter. 

(e) Application-based procedure. (1) An 
agency may adopt an application-based 
procedure which allows RPL reg-
istrants to apply directly for RPL 
placement priority under an advertised 
vacancy announcement. Before using 
this procedure, the agency must estab-
lish policies and procedures for: 

(i) Informing RPL registrants of 
available vacancies; 

(ii) Informing RPL registrants of ac-
ceptable application formats, including 
how to permanently change initial reg-
istration information and how to apply 
changes only to the specific vacancy 
announcement for which the applica-
tion is made; 

(iii) Determining the method under 
which the RPL registrant will be rated 
and ranked (paragraph (b), (c), or (d) of 
this section); and 

(iv) Informing each RPL registrant 
who applies under this method whether 
he or she was determined to be an RPL 
placement priority candidate and the 
outcome of the selection process, if the 
candidate was referred for selection. 

(2) RPL registrants may not be re-
moved from the RPL for failure to 
apply for a vacancy under this para-
graph. Registration continues until it 
expires or the registrant is removed 
from the RPL under § 330.209. 

§ 330.214 Appeal rights. 

An RPL registrant who believes the 
agency violated his or her reemploy-
ment rights under this subpart by em-
ploying another person who otherwise 
could not have been appointed properly 
may appeal to the Merit Systems Pro-
tection Board under the Board’s regu-
lations in part 1200 of this chapter. 

Subpart C [Reserved] 
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Subpart D—Positions Restricted to 
Preference Eligibles 

§ 330.401 Restricted positions. 
Under 5 U.S.C. 3310, competitive ex-

aminations for the positions of custo-
dian, elevator operator, guard, and 
messenger (referred to in this subpart 
as restricted positions) are restricted to 
preference eligibles as long as a pref-
erence eligible is available. For more 
information on these restricted posi-
tions, refer to the OPM Delegated Ex-
amining Operations Handbook. 

§ 330.402 Exceptions to restriction. 
(a) An agency may fill a restricted 

position with a nonpreference eligible 
under the following circumstances: 

(1) By competitive examination when 
no preference eligible applies; 

(2) By position change (promotion, 
demotion, or reassignment) to a posi-
tion in the organizational entity (i.e., 
the part of an agency from which selec-
tions are normally made for promotion 
or reassignment to the position in 
question) in which the nonpreference 
eligible is employed; 

(3) By reemployment in the agency 
where the nonpreference eligible was 
formerly employed when he or she is 
being appointed from the Reemploy-
ment Priority List under subpart B of 
this part; 

(4) By reinstatement in the agency 
where the nonpreference eligible was 
formerly employed when he or she was 
last separated because of disability re-
tirement; or 

(5) By reappointment of certain tem-
porary employees as provided for in 
part 316 of this chapter. 

(b) Except as indicated in paragraph 
(a) of this section, OPM must authorize 
any other agency noncompetitive ac-
tion (e.g., under an authority specified 
in part 315 of this chapter) to fill a re-
stricted position with a nonpreference 
eligible. 

§ 330.403 Positions brought into the 
competitive service. 

An agency may convert the appoint-
ment of a nonpreference eligible whose 
restricted position was brought into 
the competitive service under part 316 
of this chapter, and who meets the re-
quirements for conversion under part 

315 of this chapter, to career or career 
conditional appointment. 

§ 330.404 Displacement of preference 
eligibles occupying restricted posi-
tions in contracting out situations. 

An individual agency and OPM both 
have additional responsibilities when 
the agency decides, in accordance with 
the Office of Management and Budget 
(OMB) Circular A–76, to contract out 
the work of a preference eligible who 
holds a restricted position. These addi-
tional responsibilities as described in 
§§ 330.405 and 330.406 are applicable if a 
preference eligible holds a competitive 
service position (other than in the Gov-
ernment Printing Office) that is: 

(a) A restricted position as des-
ignated in 5 U.S.C. 3310 and § 330.401; 
and 

(b) In tenure group I or II, as defined 
in § 351.501(b)(1) and (2) of this chapter. 

§ 330.405 Agency placement assistance. 
An agency that separates a pref-

erence eligible from a restricted posi-
tion by reduction in force under part 
351 of this chapter because of a con-
tracting out situation covered in 
§ 330.404 must, consistent with § 330.603, 
advise the employee of the opportunity 
to participate in available career tran-
sition programs. The agency is also re-
sponsible for: 

(a) Applying OMB’s policy directives 
on the preference eligible’s right of 
first refusal for positions that are con-
tracted out to the private sector; and 

(b) Cooperating with State units as 
designated or created under title I of 
the Workforce Investment Act of 1998 
to retrain displaced preference eligibles 
for other continuing positions. 

§ 330.406 OPM placement assistance. 
OPM’s responsibilities include: 
(a) Assisting agencies in operating 

positive placement programs, such as 
the Career Transition Assistance Plan, 
which is authorized by subpart F of 
this part; 

(b) Providing interagency selection 
priority through the Interagency Ca-
reer Transition Assistance Plan, which 
is authorized by subpart G of this part; 
and 

(c) Encouraging cooperation between 
local Federal activities to assist these 
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displaced preference eligibles in apply-
ing for other Federal positions, includ-
ing positions with the U.S. Postal 
Service. 

§ 330.407 Eligibility for the Inter-
agency Career Transition Assist-
ance Plan. 

(a) A preference eligible who is sepa-
rated from a restricted position by re-
duction in force under part 351 of this 
chapter because of a contracting out 
situation covered in § 330.404 has inter-
agency selection priority under the 
Interagency Career Transition Assist-
ance Plan, which is authorized by sub-
part G of this part. 

(b) A preference eligible covered by 
this subpart is eligible for the Inter-
agency Career Transition Assistance 
Plan for 2 years following separation 
by reduction in force from a restricted 
position. 

Subpart E—Restrictions To Protect 
Competitive Principles 

§ 330.501 Purpose. 
The restrictions in this subpart are 

designed to prevent circumvention of 
the open competitive examination sys-
tem defined in Civil Service Rule 1.3 (5 
CFR 1.3). These restrictions limit an 
appointee’s immediate movement to 
another position after appointment 
from a competitive certificate of eligi-
bles. 

§ 330.502 General restriction on move-
ment after competitive appoint-
ment. 

(a) An agency must wait at least 90 
days after an employee’s latest non-
temporary competitive appointment 
before the agency may take the fol-
lowing actions: 

(1) Promote an employee; 
(2) Transfer, reinstate, reassign, or 

detail an employee to a different posi-
tion; or 

(3) Transfer, reinstate, reassign, or 
detail an employee to a different geo-
graphical area. 

(b) Upon written request from an 
agency, OPM may waive the restriction 
against movement to a different geo-
graphical area when moving such an 
employee is consistent with open com-
petition principles. 

§ 330.503 Ensuring agency compliance 
with the principles of open competi-
tion. 

OPM will review appointments made 
from competitive examinations and 
subsequent position changes to deter-
mine if agencies are complying with 
open competition principles. The fact 
that an agency waited 90 days to make 
the changes, as required under this 
subpart, is not an absolute protection. 
If OPM finds that an agency has not 
complied with these principles, either 
in an individual instance or on a pro-
gram-wide basis, OPM will order an 
agency to correct the situation. 

§ 330.504 Exception to the general re-
striction. 

The restrictions in this subpart do 
not apply to a person who is eligible for 
a competitive appointment from a cer-
tificate of eligibles under part 332 of 
this chapter. 

Subpart F—Agency Career Transi-
tion Assistance Plan (CTAP) for 
Local Surplus and Displaced 
Employees 

§ 330.601 Purpose. 
(a) An agency’s Career Transition As-

sistance Plan (CTAP) provides intra- 
agency selection priority for the agen-
cy’s eligible surplus and displaced em-
ployees. This subpart sets forth min-
imum requirements for agency plans 
and establishes requirements for CTAP 
selection priority. 

(b) Consistent with these regulations 
and at their discretion, an agency may 
supplement these requirements to ex-
pand career transition opportunities to 
its surplus and displaced workers. 

(c) With prior OPM approval, an 
agency may operate an alternate place-
ment program that satisfies the basic 
requirements of this subpart as an ex-
ception to CTAP selection priority 
under this subpart. This provision al-
lows agencies to adopt different place-
ment strategies that are effective for 
their programs while satisfying em-
ployee entitlements to selection pri-
ority. 

§ 330.602 Definitions. 
For purposes of this subpart: 
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Agency means an Executive agency as 
defined in 5 U.S.C. 105. 

CTAP eligible means an agency sur-
plus or displaced employee who has a 
current performance rating of record of 
at least fully successful (Level 3) or 
equivalent. As used in this subpart, 
‘‘CTAP eligible’’ and ‘‘eligible’’ are 
synonymous. 

CTAP selection priority candidate 
means a CTAP eligible who applied for 
and was determined to be well-quali-
fied by the agency and whom the agen-
cy must select over any other appli-
cant for the vacancy, unless the action 
to be taken is listed as an exception 
under § 330.609. 

Displaced describes an agency em-
ployee in one of the following two cat-
egories: 

(1) A current career or career-condi-
tional (tenure group I or II) competi-
tive service employee at grade GS–15 
(or equivalent) or below who: 

(i) Received a reduction in force 
(RIF) separation notice under part 351 
of this chapter and has not declined an 
offer under part 351, subpart G, of this 
chapter of a position with the same 
type of work schedule and a represent-
ative rate at least as high as that of 
the position from which the employee 
will be separated; or 

(ii) Received a notice of proposed re-
moval under part 752 of this chapter for 
declining a directed geographic reloca-
tion outside of the local commuting 
area (e.g., a directed reassignment or 
change in duty station). 

(2) A current excepted service em-
ployee on an appointment without 
time limit at grade level GS–15 (or 
equivalent) or below who: 

(i) Is covered by a law providing both 
noncompetitive appointment eligi-
bility to, and selection priority for, 
competitive service positions; and 

(ii) Received a RIF separation notice 
under part 351 of this chapter or a no-
tice of proposed removal under part 752 
of this chapter for declining a directed 
geographic relocation outside the local 
commuting area (e.g., a directed reas-
signment or a change in duty station). 

Surplus describes an agency employee 
in one of the following three cat-
egories: 

(1) A current career or career-condi-
tional (tenure group I or II) competi-

tive service employee at grade GS–15 
(or equivalent) or below who received a 
Certification of Expected Separation 
under part 351 of this chapter or other 
official agency certification or notifi-
cation indicating that the employee’s 
position is surplus (for example, a no-
tice of position abolishment or a notice 
of eligibility for discontinued service 
retirement). 

(2) A current excepted service em-
ployee on an appointment without 
time limit at grade GS–15 (or equiva-
lent) or below who: 

(i) Is covered by a law providing both 
noncompetitive appointment eligi-
bility to, and selection priority for, 
competitive service positions; and 

(ii) Received a Certification of Ex-
pected Separation under part 351 of 
this chapter or other official agency 
certification or notification indicating 
that the employee’s position is surplus 
(for example, a notice of position abol-
ishment or a notice of eligibility for 
discontinued service retirement). 

(3) A current excepted service em-
ployee on a Schedule A or B appoint-
ment without time limit at grade level 
GS–15 (or equivalent) or below who is 
in an agency offering CTAP selection 
priority to its excepted service employ-
ees and who: 

(i) Received a Certification of Ex-
pected Separation under part 351 of 
this chapter or other official agency 
certification indicating that the em-
ployee is surplus (for example, a notice 
of position abolishment, or notice of 
eligibility for discontinued service re-
tirement); or 

(ii) Received a RIF notice of separa-
tion under part 351 of this chapter or a 
notice of proposed removal under part 
752 of this chapter for declining a di-
rected geographic relocation outside 
the local commuting area (e.g., a di-
rected reassignment or a change in 
duty station). 

Vacancy means a vacant competitive 
service position at grade GS–15 (or 
equivalent) or below to be filled for a 
total of 121 days or more, including all 
extensions, regardless of whether the 
agency issues a specific vacancy an-
nouncement. 
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§ 330.603 Requirements for agency 
CTAPs. 

(a) Each agency must establish a 
CTAP for its surplus and displaced em-
ployees. Each agency must send its 
plan, and any modifications, to OPM, 
Employee Services, after approval by 
an authorized agency official. 

(b) Each agency must uniformly and 
consistently apply its CTAP and these 
regulations to all surplus and displaced 
employees. 

(c) In addition to a description of the 
agency’s selection priority policies re-
quired by § 330.604, a CTAP must de-
scribe the agency’s policies with regard 
to how it will provide career transition 
services to all its surplus and displaced 
agency employees, including excepted 
service and Senior Executive Service 
employees. The plan must describe: 

(1) The types of career transition 
services the agency will provide; 

(2) Policies on employees’ and former 
employees’ use of transition services 
and facilities, including: 

(i) Excused absences for transition- 
related activities; 

(ii) Access to services or facilities 
after separation; 

(iii) Orientation sessions on career 
transition services and information as 
described in § 330.608(a) and (b), respec-
tively; 

(iv) Retraining policies; 
(v) Access to agency CTAP services 

and resources by all employees, includ-
ing those with disabilities, those in 
field offices, and those in remote sites; 

(vi) Access to other Federal, State, 
and local resources available to sup-
port career transition for employees 
with disabilities; and 

(vii) Availability of employee assist-
ance programs and services. 

(d) An agency’s CTAP must also de-
scribe the agency’s policies and proce-
dures for its Reemployment Priority 
List established under subpart B of this 
part and the Interagency Career Tran-
sition Placement Plan established 
under subpart G of this part. 

§ 330.604 Requirements for agency 
CTAP selection priority. 

In addition to the overall require-
ments of § 330.603, an agency’s CTAP 
must describe: 

(a) How the agency will provide 
CTAP selection priority to surplus and 
displaced employees for vacancies in 
the local commuting area before se-
lecting any other candidate from either 
within or outside the agency; 

(b) Procedures for reviewing CTAP 
eligibles’ qualifications and resolving 
qualification issues or disputes; 

(c) Decisions involving discretionary 
areas under § 330.607 (such as whether 
excepted service employees will receive 
CTAP selection priority, priority of 
surplus versus displaced employees, 
designation of agency components, and 
selection priority beyond the local 
commuting area); and 

(d) When and how the agency will in-
form its surplus and displaced employ-
ees about CTAP eligibility criteria, as 
required by § 330.608(b), how to apply 
for agency vacancies, and how to re-
quest CTAP selection priority. 

§ 330.605 Agency responsibilities for 
deciding who is well-qualified. 

(a) An agency must define what con-
stitutes a well-qualified candidate for 
its specific vacancies, consistent with 
this subpart, and uniformly apply that 
definition to all CTAP eligibles being 
considered for the vacancy. 

(b) An agency must conduct an inde-
pendent second review and document 
the specific job-related reasons when-
ever a CTAP eligible is determined to 
be not well-qualified under the agen-
cy’s definition. The agency must give 
the CTAP eligible the written results 
of this review as required by § 330.608(e). 

§ 330.606 Minimum criteria for agency 
definition of ‘‘well-qualified’’. 

(a) At a minimum, the agency must 
define ‘‘well-qualified’’ as having 
knowledge, skills, abilities, and/or 
competencies clearly exceeding the 
minimum qualification requirements 
for the vacancy. The agency definition 
may or may not equate to the highly 
or best qualified assessment criteria 
established for the vacancy; however, 
the agency definition of ‘‘well-quali-
fied’’ must satisfy the criteria in para-
graph (b) of this section. 

(b) Under an agency’s definition of 
‘‘well-qualified,’’ the agency must be 
able to determine whether a CTAP eli-
gible: 
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(1) Meets the basic eligibility re-
quirements (including employment 
suitability requirements under part 731 
of this chapter and any medical quali-
fications requirements), qualification 
standards (including minimum edu-
cational and experience requirements), 
and any applicable selective factors; 

(2) Is physically qualified, with or 
without reasonable accommodation, to 
perform the essential duties of the po-
sition; 

(3) Meets any special qualifying con-
ditions of the position; 

(4) Is able to satisfactorily perform 
the duties of the position upon entry; 
and 

(5) At agency discretion, either: 
(i) Rates at or above specified level(s) 

on all quality ranking factors; or 
(ii) Rates above minimally qualified 

in the agency’s rating and ranking 
process. 

§ 330.607 Applying CTAP selection pri-
ority. 

(a) An agency must not place any 
other candidate from within or outside 
the agency into a vacancy if there is an 
available CTAP selection priority can-
didate, unless the personnel action to 
be effected is an exception under 
§ 330.609. 

(b) In accordance with the conditions 
of part 300, subpart E, of this chapter, 
an agency may not procure temporary 
help services under that subpart until a 
determination is made that no CTAP 
eligible is available. 

(c) CTAP selection priority applies to 
a vacancy that: 

(1) Is at a grade or pay level with a 
representative rate no higher than the 
representative rate of the grade or pay 
level of the CTAP eligible’s permanent 
position of record; 

(2) Has no greater promotion poten-
tial than the CTAP eligible’s perma-
nent position of record; 

(3) Is in the same local commuting 
area as the CTAP eligible’s permanent 
position of record; 

(4) Is filled during the CTAP eligi-
ble’s eligibility period; and, if applica-
ble, 

(5) Is filled under the same excepted 
appointing authority as the CTAP eli-
gible’s permanent position of record if 
the CTAP eligible is an excepted serv-

ice employee and the agency CTAP 
provides selection priority in the ex-
cepted service. 

(d) An agency may take actions 
under § 335.102 of this chapter to place a 
permanent competitive service em-
ployee into a vacancy if there are no 
CTAP eligible employees in the local 
commuting area or if no CTAP eligi-
bles apply for the vacancy. 

(e) An agency component may place a 
component employee within the local 
commuting area in the vacancy after 
the component applies CTAP selection 
priority to its employees. 

(f) If there are two or more CTAP se-
lection priority candidates for a va-
cancy, the agency may place any of 
them. An agency may decide the spe-
cific order of selection among CTAP se-
lection priority candidates. For exam-
ple, an agency may: 

(1) Provide a displaced candidate 
higher priority than a surplus can-
didate; or 

(2) Provide an internal component 
candidate higher priority than another 
component’s candidate. 

(g) After an agency makes the va-
cancy available to its CTAP eligibles 
and meets its obligation to any CTAP 
selection priority candidates, the agen-
cy may place into the vacancy any 
other permanent competitive service 
candidate from within its workforce, 
under appropriate staffing procedures. 

(h) An agency may provide CTAP se-
lection priority to eligible employees 
from another commuting area after 
fulfilling its obligation to CTAP selec-
tion priority candidates in the local 
commuting area. 

(i) An agency may deny a CTAP eligi-
ble future selection priority if the eli-
gible: 

(1) Declines an offer of a permanent 
appointment at any grade or pay level 
in the competitive or excepted service; 
or 

(2) Fails to respond within a reason-
able period of time, as defined by the 
agency, to an offer of a permanent ap-
pointment at any grade or pay level in 
the competitive or excepted service. 

(j) Before appointing an individual 
from outside the agency’s permanent 
competitive service workforce, the 
agency must follow the requirements 
of subparts B and G of this part. 
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§ 330.608 Other agency CTAP respon-
sibilities. 

(a) An agency must make a career 
transition orientation session available 
to all agency surplus and displaced em-
ployees with information on selection 
priority under this subpart and sub-
parts B and G. Such orientation ses-
sions may be in person or web-based 
through an agency automated training 
system or intranet. 

(b) An agency must give each agency 
CTAP eligible written information on 
selection priority under its plan, ex-
plaining how to locate and apply for 
agency vacancies and request selection 
priority. The agency may meet this re-
quirement by providing a copy of its 
CTAP established under § 330.603. 

(c) An agency must take reasonable 
steps to ensure that agency CTAP eli-
gibles have access to information on 
all vacancies, including how CTAP eli-
gibles can apply, what proof of eligi-
bility is required, and the agency defi-
nition of ‘‘well-qualified’’ for the va-
cancy. 

(d) If the agency can document that 
there are no CTAP eligibles in a local 
commuting area, the agency need not 
post the vacancy for CTAP eligibles. 

(e) An agency must provide a CTAP 
eligible who applied for a specific va-
cancy written notice of the final status 
of his or her application, including 
whether the eligible was determined to 
be well-qualified. The agency notice 
must include the results of the inde-
pendent, second review under 
§ 330.605(b), if applicable; whether an-
other CTAP selection priority can-
didate was hired; whether the position 
was filled under an exception listed in 
§ 330.609; and whether the recruitment 
was cancelled. 

§ 330.609 Exceptions to CTAP selection 
priority. 

An agency may take the following 
personnel actions as exceptions to 
§ 330.607: 

(a) Reemploy a former agency em-
ployee with regulatory or statutory re-
employment rights, including the re-
employment of an injured worker who 
either has been restored to earning ca-
pacity by the Office of Workers’ Com-
pensation Programs, Department of 
Labor, or has received a notice that his 

or her compensation benefits will cease 
because of full recovery from the dis-
abling injury or illness; 

(b) Reassign or demote an employee 
under part 432 or 752 of this chapter; 

(c) Appoint an individual for a period 
limited to 120 or fewer days, including 
all extensions; 

(d) Reassign agency employees be-
tween or among positions in the local 
commuting area (sometimes called job 
swaps) when there is no change in 
grade or promotion potential and no 
actual vacancy results; 

(e) Convert an employee currently 
serving under an appointment pro-
viding noncompetitive conversion eli-
gibility to a competitive service ap-
pointment, including from: 

(1) A Veterans Recruitment Appoint-
ment under part 307 of this chapter; 

(2) An appointment under 5 U.S.C. 
3112 and part 316 of this chapter of a 
veteran with a compensable service- 
connected disability of 30 percent or 
more; 

(3) Make an excepted service appoint-
ment under part 213 of this chapter; 
and 

(4) A post-secondary student appoint-
ment under 5 U.S.C. 3116 and part 316, 
subpart I, of this chapter; 

(f) Effect a personnel action under, or 
specifically in lieu of, part 351 of this 
chapter; 

(g) Effect a position change of an em-
ployee into a different position as a re-
sult of a formal reorganization, as long 
as the former position ceases to exist 
and no actual vacancy results; 

(h) Assign or exchange an employee 
under a statutory program, such as 
subchapter VI of chapter 33 of title 5, 
United States Code (also called the 
Intergovernmental Personnel Act), or 
the Information Technology Exchange 
Program under chapter 37 of title 5, 
United States Code; 

(i) Appoint an individual under an ex-
cepted service appointing authority; 

(j) Effect a position change of an em-
ployee within the excepted service; 

(k) Detail an employee within the 
agency; 

(l) Promote an employee for a period 
limited to 120 or fewer days, including 
all extensions; 
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(m) Effect a position change of a sur-
plus or displaced employee in the local 
commuting area; 

(n) Effect a position change of an em-
ployee under 5 U.S.C. 8337 or 8451 to 
allow continued employment of an em-
ployee who is unable to provide useful 
and efficient service in his or her cur-
rent position because of a medical con-
dition; 

(o) Effect a position change of an em-
ployee to a position that constitutes a 
reasonable offer as defined in 5 U.S.C. 
8336(d) and 8414(b); 

(p) Effect a position change of an em-
ployee resulting from a reclassification 
action (such as accretion of duties or 
an action resulting from application of 
new position classification standards); 

(q) Promote an employee to the next 
higher grade or pay level of a des-
ignated career ladder position; 

(r) Recall a seasonal or intermittent 
employee from nonpay status; 

(s) Effect a position change of an in-
jured or disabled employee to a posi-
tion in which he or she can be reason-
ably accommodated; 

(t) Effect a personnel action pursuant 
to the settlement of a formal com-
plaint, grievance, appeal, or other liti-
gation; 

(u) Reassign or demote an employee 
under § 315.907 of this chapter for fail-
ure to complete a supervisory or mana-
gerial probationary period; 

(v) Retain an individual whose posi-
tion is brought into the competitive 
service under part 316 of this chapter 
and convert that individual, when ap-
plicable, under part 315 of this chapter; 

(w) Retain an employee covered by 
an OPM-approved variation under Civil 
Service Rule 5.1 (5 CFR 5.1); 

(x) Reemploy a former agency em-
ployee who retired under a formal trial 
retirement and reemployment program 
and who requests reemployment under 
the program’s provisions and applica-
ble time limits; 

(y) Extend a time-limited promotion 
or appointment up to the maximum pe-
riod allowed (including any OPM-ap-
proved extensions beyond the regu-
latory limit on the time-limited pro-
motion or appointment), if the original 
action was made subject to CTAP se-
lection priority and the original an-
nouncement or notice stated that the 

promotion or appointment could be ex-
tended without further announcement; 

(z) Transfer an employee between 
agencies under appropriate authority 
during an interagency reorganization, 
interagency transfer of function, or 
interagency mass transfer; 

(aa) Appoint a member of the Senior 
Executive Service into the competitive 
service under 5 U.S.C. 3594; 

(bb) Transfer an employee volun-
tarily from one agency to another 
under a Memorandum of Understanding 
or similar agreement under appropriate 
authority resulting from an inter-
agency reorganization, interagency 
transfer of function, or interagency 
mass transfer, when both the agencies 
and the affected employee agree to the 
transfer; 

(cc) Reassign an employee whose po-
sition description or other written mo-
bility agreement provides for reassign-
ment outside the commuting area as 
part of a planned agency rotational 
program; 

(dd) Transfer or a position change of 
an employee under part 412 of this 
chapter; 

(ee) Convert an employee’s time-lim-
ited appointment in the competitive or 
excepted service to a permanent ap-
pointment in the competitive service if 
the employee accepted the time-lim-
ited appointment while a CTAP eligi-
ble; or 

(ff) Make an appointment using the 
college graduate hiring authority 
under 5 U.S.C. 3115 and part 315 of this 
chapter. 

(gg) Make an appointment using the 
post-secondary student hiring author-
ity under 5 U.S.C. 3116 and part 316, 
subpart I, of this chapter. 

[75 FR 67593, Nov. 3, 2010, as amended at 77 
FR 28215, May 11, 2012; 86 FR 46109, Aug. 18, 
2021; 86 FR 61047, Nov. 5, 2021] 

§ 330.610 CTAP eligibility period. 
(a) CTAP eligibility begins on the 

date the employee meets the definition 
of surplus or displaced in § 330.602. 

(b) CTAP eligibility ends on the date 
the employee: 

(1) Separates from the agency either 
voluntarily or involuntarily; 

(2) Receives a notice rescinding, can-
celing, or modifying the notice which 
established CTAP eligibility so that 
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the employee no longer meets the defi-
nition of surplus or displaced; 

(3) Is placed in another position with-
in the agency at any grade or pay level, 
either permanent or time-limited, be-
fore the agency separates the em-
ployee; or 

(4) Is appointed to a career, career- 
conditional, or excepted appointment 
without time limit in any agency at 
any grade or pay level. 

§ 330.611 Establishing CTAP selection 
priority. 

(a) CTAP selection priority for a spe-
cific agency vacancy begins when: 

(1) The CTAP eligible submits all re-
quired application materials, including 
proof of eligibility, within agency-es-
tablished timeframes; and, 

(2) The agency determines the eligi-
ble is well-qualified for the vacancy. 

(b) An agency may allow CTAP eligi-
ble employees to become CTAP selec-
tion priority candidates for positions 
in other local commuting areas only if 
there are no CTAP selection priority 
candidates within the local commuting 
area of the vacancy. 

(c) An agency may deny future CTAP 
selection priority for agency positions 
if the CTAP eligible declines an offer of 
permanent appointment at any grade 
level (whether it is a competitive or ex-
cepted appointment). 

§ 330.612 Proof of eligibility. 

(a) The CTAP eligible must submit a 
copy of one of the documents listed 
under the definition of displaced or sur-
plus in § 330.602 to establish selection 
priority under § 330.611. 

(b) The CTAP eligible may also sub-
mit a copy of a RIF notice with an 
offer of another position, accompanied 
by the signed declination of the offer. 
The RIF notice must state that dec-
lination of the offer will result in sepa-
ration under RIF procedures. 

§ 330.613 OPM’s role in CTAP. 

OPM has oversight of CTAP and may 
conduct reviews of agency compliance 
and require corrective action at any 
time. 

Subpart G—Interagency Career 
Transition Assistance Plan 
(ICTAP) for Displaced Employ-
ees 

§ 330.701 Purpose. 
The Interagency Career Transition 

Assistance Program (ICTAP) provides 
eligible displaced Federal employees 
with interagency selection priority for 
vacancies in agencies that are filling 
positions from outside their respective 
permanent competitive service 
workforces. The ICTAP selection pri-
ority does not apply in the ICTAP eli-
gible’s current or former agency and it 
does not prohibit movement of perma-
nent competitive service employees 
within an agency, as permitted by sub-
part F of this part. This subpart estab-
lishes requirements for ICTAP selec-
tion priority. 

§ 330.702 Definitions. 
In this subpart: 
Agency means an Executive agency as 

defined in 5 U.S.C. 105. 
Displaced describes an individual in 

one of the following categories: 
(1) A current career or career-condi-

tional (tenure group I or II) competi-
tive service employee of any agency at 
grade GS–15 (or equivalent) or below 
whose current performance rating of 
record is at least fully successful 
(Level 3) or equivalent and who: 

(i) Received a reduction in force 
(RIF) separation notice under part 351 
of this chapter and has not declined an 
offer under part 351, subpart G, of this 
chapter of a position with the same 
type of work schedule and a represent-
ative rate at least as high as that of 
the position from which the employee 
will be separated; or 

(ii) Received a notice of proposed re-
moval under part 752 of this chapter for 
declining a directed geographic reloca-
tion outside the local commuting area 
(e.g., a directed reassignment or a 
change in duty station). 

(2) A former career or career-condi-
tional (tenure group I or II) competi-
tive service employee of any agency at 
grade GS–15 (or equivalent) or below 
whose last performance rating of 
record was at least fully successful 
(Level 3) or equivalent who was either: 
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(i) Separated by RIF under part 351 of 
this chapter and did not decline an 
offer under part 351, subpart G, of this 
chapter of a position with the same 
type of work schedule and a represent-
ative rate at least as high as that of 
the position from which the employee 
was separated; or 

(ii) Removed under part 752 of this 
chapter for declining a directed geo-
graphic relocation outside the local 
commuting area (e.g., a directed reas-
signment or a change in duty station). 

(3) A former career or career-condi-
tional employee of any agency who was 
separated because of a compensable 
work-related injury or illness as pro-
vided under 5 U.S.C. chapter 81, sub-
chapter I, whose compensation was ter-
minated and who has received certifi-
cation from the former employing 
agency that it is unable to place the 
employee as required by part 353 of this 
chapter. 

(4) A former career or career-condi-
tional (tenure group I or II) competi-
tive service employee of any agency 
who retired with a disability annuity 
under 5 U.S.C. 8337 or 8451 and who has 
received notification from OPM that 
the disability annuity has been or will 
be terminated. 

(5) A former Military Reserve Tech-
nician or National Guard Technician 
receiving a special disability retire-
ment annuity under 5 U.S.C. 8337(h) or 
8456 and who has certification of such 
annuity from the military department 
or National Guard Bureau. 

(6) A current or former excepted serv-
ice employee on an appointment with-
out time limit at grade GS–15 (or 
equivalent) or below whose current or 
last performance rating of record is or 
was at least fully successful (Level 3) 
or equivalent and who: 

(i) Has been provided by law with 
both noncompetitive appointment eli-
gibility and selection priority for com-
petitive service positions; and 

(ii) Has received a RIF separation no-
tice under part 351 of this chapter or 
notice of proposed removal under part 
752 of this chapter for declining a di-
rected geographic relocation outside 
the local commuting area (e.g., a di-
rected reassignment or a change in 
duty station) or has been separated by 
RIF procedures or removed for declin-

ing a geographic relocation outside the 
local commuting area. 

ICTAP eligible means an individual 
who meets the definition of displaced. 
As used in this subpart, ‘‘ICTAP eligi-
ble’’ and ‘‘eligible’’ are synonymous. 

ICTAP selection priority candidate 
means an ICTAP eligible who applied 
for a vacancy, was determined by the 
agency to be well-qualified for that va-
cancy, and who the agency must select 
over any other candidate from outside 
the agency’s current competitive serv-
ice workforce for the vacancy, unless 
the action to be taken is listed as an 
exception under § 330.707. 

Vacancy means a vacant competitive 
service position at grade GS–15 (or 
equivalent) or below to be filled for 121 
days or more, including extensions. 

§ 330.703 Agency responsibilities for 
deciding who is well-qualified. 

(a) Agencies must define ‘‘well-quali-
fied’’ for their specific vacancies, con-
sistent with this subpart, and uni-
formly apply that definition to all 
ICTAP eligibles being considered for 
the vacancy. 

(b) Agencies must conduct an inde-
pendent second review and document 
the specific job-related reasons when-
ever an ICTAP eligible is determined 
to be not well-qualified for the vacancy 
under the agency’s definition. An agen-
cy must give the ICTAP eligible the 
written results of this review as re-
quired by § 330.706(d). 

§ 330.704 Minimum criteria for agency 
definition of ‘‘well-qualified’’. 

(a) At a minimum, agencies must de-
fine ‘‘well-qualified’’ as having knowl-
edge, skills, abilities, and/or com-
petencies clearly exceeding the min-
imum qualification requirements for 
the vacancy. The agency definition 
may or may not equate to the highly 
or best qualified assessment criteria 
established for the vacancy; however, 
the agency definition of ‘‘well-quali-
fied’’ must satisfy the criteria in para-
graph (b) of this section. 

(b) Under an agency’s definition of 
‘‘well-qualified,’’ the agency must be 
able to determine whether an ICTAP 
eligible: 

(1) Meets the basic eligibility re-
quirements (including employment 

VerDate Sep<11>2014 11:11 Jun 05, 2023 Jkt 259008 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\259008.XXX 259008js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



232 

5 CFR Ch. I (1–1–23 Edition) § 330.705 

suitability requirements under part 731 
of this chapter and any medical quali-
fication requirements), qualification 
standards (including minimum edu-
cational and experience requirements), 
and any applicable selective factors; 

(2) Is physically qualified, with or 
without reasonable accommodation, to 
perform the essential duties of the po-
sition; 

(3) Meets any special qualifying con-
ditions of the position; 

(4) Is able to satisfactorily perform 
the duties of the position upon entry; 
and 

(5) At agency discretion, either: 
(i) Rates at or above specified level(s) 

on all quality ranking factors; or 
(ii) Rates above minimally qualified 

in the agency’s rating and ranking 
process. 

§ 330.705 Applying ICTAP selection 
priority. 

(a) An agency must not appoint any 
candidate from outside its permanent 
competitive service workforce if there 
is an ICTAP selection priority can-
didate available for the vacancy, unless 
the personnel action to be effected is 
an exception under § 330.707. 

(b) ICTAP selection priority applies 
to a vacancy that: 

(1) Is at a grade or pay level with a 
representative rate no higher than the 
representative rate of the grade or pay 
level of the ICTAP eligible’s current or 
last permanent position of record; 

(2) Has no greater promotion poten-
tial than the ICTAP eligible’s current 
or last permanent position of record; 

(3) Is in the same local commuting 
area as the ICTAP eligible’s current or 
last permanent position of record; and 

(4) Is filled during the ICTAP eligi-
ble’s eligibility period. 

(c) An agency may appoint any 
ICTAP selection priority candidate for 
a vacancy. 

(d)(1) After an agency announces the 
vacancy and meets its obligation to 
any ICTAP selection priority can-
didates, the agency may appoint any 
other candidate from outside its cur-
rent permanent competitive service 
workforce, under appropriate staffing 
procedures. 

(2) An agency may make additional 
selections or reissue selection certifi-

cates in accordance with its merit pro-
motion program without readvertising 
for ICTAP eligibles only if the addi-
tional selections are made from the ap-
plicant pool established by the original 
vacancy announcement, including re-
advertisements for the same vacancy, 
under which ICTAP eligibles had an op-
portunity to apply. 

(e) An agency may deny an ICTAP el-
igible future selection priority for va-
cancies in that agency if the ICTAP el-
igible: 

(1) Declines an offer of a permanent 
appointment at any grade or pay level 
in the competitive or excepted service; 
or 

(2) Fails to respond within a reason-
able period of time, as defined by the 
agency, to an offer or official inquiry 
of availability for a permanent ap-
pointment at any grade or pay level in 
the competitive or excepted service. 

(f) An agency may deny an ICTAP el-
igible future selection priority for a po-
sition previously obtained through 
ICTAP if the eligible was terminated or 
removed from that position under part 
432 or 752 of this chapter. 

§ 330.706 Other agency ICTAP respon-
sibilities. 

(a) Before appointing any other can-
didate from outside the agency’s per-
manent competitive service workforce, 
the agency must first fulfill its obliga-
tion to any employees entitled to se-
lection priority under subparts B and F 
of this part. 

(b) In accordance with the conditions 
of part 300, subpart E, of this chapter, 
an agency may not procure temporary 
help services under that subpart until a 
determination is made that no ICTAP 
eligible is available. 

(c) An agency must announce all va-
cancies it intends to fill from outside 
its permanent competitive service 
workforce. Vacancy announcements 
must meet the requirements of subpart 
A of this part. 

(d) An agency must provide an 
ICTAP eligible who applied for a spe-
cific vacancy written notice of the 
final status of his or her application, 
including whether the eligible was de-
termined to be well-qualified. The 
agency notice must include the results 
of the independent second review under 
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§ 330.703(b), if applicable; whether an-
other ICTAP selection priority can-
didate was hired; whether the position 
was filled under an exception listed in 
§ 330.707; and whether the recruitment 
was cancelled. 

§ 330.707 Exceptions to ICTAP selec-
tion priority. 

An agency may take the following 
personnel actions as exceptions to 
§ 330.705: 

(a) Place a current or reinstate a 
former agency employee with RPL se-
lection priority under subpart B of this 
part; 

(b) Effect a position change of a cur-
rent permanent competitive service 
agency employee; 

(c) Appoint a 10-point veteran pref-
erence eligible through an appropriate 
appointing authority; 

(d) Reemploy a former agency em-
ployee with regulatory or statutory re-
employment rights, including the re-
employment of an injured worker who 
either has been restored to earning ca-
pacity by the Office of Workers’ Com-
pensation Programs, Department of 
Labor, or has received a notice that his 
or her compensation benefits will cease 
because of recovery from disabling in-
jury or illness; 

(e) Appoint an individual for a period 
limited to 120 or fewer days, including 
all extensions; 

(f) Effect a personnel action under, or 
specifically in lieu of, part 351 of this 
chapter; 

(g) Appoint an individual under an 
excepted service appointing authority; 

(h) Convert an employee serving 
under an appointment that provides 
noncompetitive conversion eligibility 
to a competitive service appointment, 
including from: 

(1) A Veterans Recruitment Appoint-
ment under part 307 of this chapter; 

(2) An appointment under 5 U.S.C. 
3112 and part 316 of this chapter of a 
veteran with a compensable service- 
connected disability of 30 percent or 
more; 

(3) An excepted service appointment 
under part 213 of this chapter; and 

(4) A post-secondary student appoint-
ment under 5 U.S.C. 3116 and part 316, 
subpart I, of this chapter; 

(i) Transfer an employee between 
agencies under appropriate authority 
during an interagency reorganization, 
interagency transfer of function, or 
interagency mass transfer; 

(j) Reemploy a former agency em-
ployee who retired under a formal trial 
retirement and reemployment program 
and who requests reemployment under 
the program’s provisions and applica-
ble time limits; 

(k) Effect a personnel action pursu-
ant to the settlement of a formal com-
plaint, grievance, appeal, or other liti-
gation; 

(l) Extend a time-limited appoint-
ment up to the maximum period al-
lowed (including any OPM-approved ex-
tension past the regulatory limit on 
the time-limited appointment), if the 
original action was made subject to 
ICTAP selection priority and the origi-
nal vacancy announcement stated that 
the appointment could be extended 
without further announcement; 

(m) Reappoint a former agency em-
ployee into a hard-to-fill position re-
quiring unique skills and experience to 
conduct a formal skills-based agency 
training program; 

(n) Retain an individual whose posi-
tion is brought into the competitive 
service under part 316 of this chapter 
and convert that individual, when ap-
plicable, under part 315 of this chapter; 

(o) Retain an employee covered by an 
OPM-approved variation under Civil 
Service Rule 5.1 (5 CFR 5.1); 

(p) Appoint an appointee of the Sen-
ior Executive Service into the competi-
tive service under 5 U.S.C. 3594; 

(q) Assign or exchange an employee 
under a statutory program, such as 
subchapter VI of chapter 33 of title 5, 
United States Code (also called the 
Intergovernmental Personnel Act), or 
the Information Technology Exchange 
Program under chapter 37 of title 5, 
United States Code; 

(r) Detail an employee to another 
agency; 

(s) Transfer employees under an 
OPM-approved interagency job swap 
plan designed to facilitate the ex-
change of employees between agencies 
to avoid or minimize involuntary sepa-
rations; 

VerDate Sep<11>2014 11:11 Jun 05, 2023 Jkt 259008 PO 00000 Frm 00243 Fmt 8010 Sfmt 8010 Y:\SGML\259008.XXX 259008js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



234 

5 CFR Ch. I (1–1–23 Edition) § 330.708 

(t) Transfer or reinstate an ICTAP el-
igible who meets the agency’s defini-
tion of ‘‘well-qualified’’; 

(u) Transfer an employee voluntarily 
from one agency to another under a 
Memorandum of Understanding or 
similar agreement under appropriate 
authority resulting from an inter-
agency reorganization, interagency 
transfer of function, or interagency re-
alignment, when both the agencies and 
the affected employee agree to the 
transfer; 

(v) Transfer or a position change of 
an employee under part 412 of this 
chapter or 

(w) [Reserved] 
(x) Make an appointment using the 

college graduate hiring authority 
under 5 U.S.C. 3115 and part 315 of this 
chapter. 

(y) Make an appointment using the 
post-secondary student hiring author-
ity under 5 U.S.C. 3116 and part 316, 
subpart I, of this chapter. 

[75 FR 67593, Nov. 3, 2010, as amended at 77 
FR 28215, May 11, 2012; 86 FR 46109, Aug. 18, 
2021; 86 FR 61047, Nov. 5, 2021] 

§ 330.708 ICTAP eligibility period. 

(a) ICTAP eligibility begins on the 
date the employee or former employee 
meets the definition of displaced in 
§ 330.702. 

(b) ICTAP eligibility ends 1 year from 
the date of: 

(1) Separation by RIF under part 351 
of this chapter; 

(2) Removal by the agency under part 
752 of this chapter for declining a di-
rected geographic relocation outside 
the local commuting area (e.g., a di-
rected reassignment or a change in 
duty station); 

(3) Agency certification that it can-
not place the employee under part 353 
of this chapter; or 

(4) OPM notification that an employ-
ee’s disability annuity has been, or will 
be, terminated. 

(c) ICTAP eligibility ends 2 years 
after RIF separation if eligible under 
subpart D of this part. 

(d) ICTAP eligibility also ends on the 
date the eligible: 

(1) Receives a notice rescinding, can-
celing, or modifying the notice which 
established ICTAP eligibility so that 

the employee no longer meets the defi-
nition of displaced in § 330.702; 

(2) Separates from the agency for any 
reason before the RIF or removal effec-
tive date; or 

(3) Is appointed to a career, career- 
conditional, or excepted appointment 
without time limit in any agency at 
any grade or pay level. 

(e) OPM may extend the eligibility 
period when an ICTAP eligible does not 
receive a full 1 year (or 2 years under 
subpart D of this part) of eligibility, 
for example, because of administrative 
or procedural error. 

(f) ICTAP eligibility for a former 
Military Reserve Technician or Na-
tional Guard Technician described in 
§ 330.702 ends when the Technician no 
longer receives the special disability 
retirement annuity under 5 U.S.C. 
8337(h) or 8456. 

§ 330.709 Establishing ICTAP selection 
priority. 

ICTAP selection priority for a spe-
cific vacancy begins when: 

(a) The ICTAP eligible submits all re-
quired application materials, including 
proof of eligibility, within agency-es-
tablished timeframes; and 

(b) The agency determines the eligi-
ble is well-qualified for the vacancy. 

§ 330.710 Proof of eligibility. 

(a) The ICTAP eligible must submit a 
copy of one of the documents listed 
under paragraphs (1) or (3) through (6) 
of the definition of displaced in § 330.702, 
as applicable, to establish selection 
priority under § 330.709. To establish se-
lection priority under the paragraph (2) 
of the definition of displaced in § 330.702, 
the ICTAP eligible must submit docu-
mentation of the separation or re-
moval, as applicable, for example, the 
Notification of Personnel Action, SF 
50. 

(b) The ICTAP eligible may also sub-
mit a copy of the RIF notice with an 
offer of another position accompanied 
by the signed declination of that offer. 
The RIF notice must state that dec-
lination of the offer will result in sepa-
ration under RIF procedures. 
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§ 330.711 OPM’s role in ICTAP. 

OPM has oversight of ICTAP and 
may conduct reviews of agency compli-
ance and require corrective action at 
any time. 

Subparts H–I [Reserved] 

Subpart J—Prohibited Practices 

§ 330.1001 Withdrawal from competi-
tion. 

An applicant for competitive exam-
ination, an eligible on a register, and 
an officer or employee in the executive 
branch of the Government may not 
persuade, induce, or coerce, or attempt 
to persuade, induce, or coerce, directly 
or indirectly, a prospective applicant 
to withhold filing application, or an ap-
plicant or eligible to withdraw from 
competition or eligibility, for a posi-
tion in the competitive service, for the 
purpose of improving or injuring the 
prospects of an applicant or eligible for 
appointment. OPM will cancel the ap-
plication or eligibility of an applicant 
or eligible who violates this section, 
and will impose such other penalty as 
it considers appropriate. 

Subparts K–L [Reserved] 

Subpart M—Timing of Background 
Investigations 

SOURCE: 81 FR 86561, Dec. 1, 2016, unless 
otherwise noted. 

§ 330.1300 Timing of suitability inquir-
ies in competitive hiring. 

A hiring agency may not make spe-
cific inquiries concerning an appli-
cant’s criminal or credit background of 
the sort asked on the OF–306 or other 
forms used to conduct suitability in-
vestigations for Federal employment 
(i.e., inquiries into an applicant’s 
criminal or adverse credit history) un-
less the hiring agency has made a con-
ditional offer of employment to the ap-
plicant. Agencies may make inquiries 
into an applicant’s Selective Service 
registration, military service, citizen-
ship status, or previous work history, 
prior to making a conditional offer of 
employment to an applicant. 

However, in certain situations, agen-
cies may have a business need to ob-
tain information about the background 
of applicants earlier in the hiring proc-
ess to determine if they meet the quali-
fications requirements or are suitable 
for the position being filled. If so, agen-
cies must request an exception from 
the Office of Personnel Management in 
order to determine an applicant’s abil-
ity to meet qualifications or suit-
ability for Federal employment prior 
to making a conditional offer of em-
ployment to the applicant(s). OPM will 
grant exceptions only when the agency 
demonstrates specific job-related rea-
sons why the agency needs to evaluate 
an applicant’s criminal or adverse 
credit history earlier in the process or 
consider the disqualification of can-
didates with criminal backgrounds or 
other conduct issues from particular 
types of positions. OPM will consider 
such factors as, but not limited to, the 
nature of the position being filled and 
whether a clean criminal history 
record would be essential to the ability 
to perform one of the duties of the po-
sition effectively. OPM may also con-
sider positions for which the expense of 
completing the examination makes it 
appropriate to adjudicate suitability at 
the outset of the process (e.g., a posi-
tion that requires that an applicant 
complete a rigorous training regimen 
and pass an examination based upon 
the training before his or her selection 
can be finalized). A hiring agency must 
request and receive an OPM-approved 
exception prior to issuing public notice 
for a position for which the agency will 
collect background information prior 
to completion of the assessment proc-
ess and the making of a conditional 
offer of employment. 

PART 332—RECRUITMENT AND SE-
LECTION THROUGH COMPETITIVE 
EXAMINATION 

Subpart A—General Provisions 

Sec. 
332.101 General policy of competition. 
332.102 Definitions. 

Subpart B [Reserved] 

VerDate Sep<11>2014 11:11 Jun 05, 2023 Jkt 259008 PO 00000 Frm 00245 Fmt 8010 Sfmt 8006 Y:\SGML\259008.XXX 259008js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2023-08-23T20:19:15-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




