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§3201.101 General.

(a) Purpose. The regulations in this
part apply to employees of the Federal
Deposit Insurance Corporation (Cor-
poration) and supplement the Stand-
ards of Ethical Conduct for Employees
of the Executive Branch contained in 5
CFR part 2635. Where specified, these
regulations also apply to the Comp-
troller of the Currency and the Direc-
tor of the Office of Thrift Supervision
in connection with their activities as
members of the Corporation’s Board of
Directors.

(b) Corporation ethics officials. The Ex-
ecutive Secretary of the Corporation
shall act as the Corporation’s Ethics
Counselor and as its Designated Agen-
cy Ethics Official under 5 CFR part

2638. The HEthics Program Manager
shall act as the Corporation’s Alter-
nate Ethics Counselor and as the Alter-
nate Agency Ethics Official.

(1) The Ethics Counselor or Alternate
Ethics Counselor may delegate author-
ity to one or more employees to serve
as Deputy Ethics Counselors.

(2) The delegation to a Deputy Ethics
Counselor shall be in writing and can-
not be redelegated.

(c) Agency designees. The Ethics
Counselor and Alternate Ethics Coun-
selor shall serve as the agency des-
ignees for purposes of making the de-
terminations, granting the approvals,
and taking other actions required by
an agency designee under part 2635 and
this part. The Ethics Counselor or Al-
ternate Ethics Counselor may delegate
authority to Deputy Ethics Counselors
or to other employees to serve as agen-
cy designees for specified purposes. The
delegation to any agency designee shall
be in writing and cannot be redele-
gated.

(d) Definitions. For purposes of this
part, the following definitions apply:

(1) Affiliate, as defined in 12 U.S.C.
1841(k), means any company that con-
trols, is controlled by, or is under com-
mon control with another company.

(2) Appropriate director means the
head of a Washington office or division
or the highest ranking official assigned
to a regional office in each division or
the Ethics Counselor.

(3) Covered employee means:

(i) Members of the FDIC Board of Di-
rectors and any employee required to
file a public or confidential financial
disclosure under 5 CFR part 2634 who
holds a position immediately subordi-
nate to such Board member;

(ii) The director of any Washington
division or office and the director of
any regional office, and any employee
required to file a public or confidential
financial disclosure report under 5 CFR
part 2634 who holds a position imme-
diately subordinate to such director;

(iii) An FDIC examiner;

(iv) Any other FDIC employee whose
duties and responsibilities include the
examination of or the participation in
the examination of any financial insti-
tution;
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§3201.102

(v) Any other FDIC employee whose
duties and responsibilities, as deter-
mined by the Chairman or Ethics
Counselor after notice to the employee,
require application of the prohibition
on borrowing contained in §3201.102 to
ensure public confidence that the
FDIC’s programs are conducted impar-
tially and objectively.

(4) Employee means an officer or em-
ployee, other than a special Govern-
ment employee, of the Corporation, in-
cluding a member of the Board of Di-
rectors appointed under the authority
of 12 U.S.C. 1812(a)(1)(C). For purposes
of 5 CFR part 2635 and §§3201.103 and
3201.104, employee includes any indi-
vidual who, pursuant to a contract or
any other arrangement, performs func-
tions or activities of the Corporation,
under the direct supervision of an offi-
cer or employee of the Corporation.

(5) Ethics Counselor means an officer
or employee who is designated by the
head of the agency to coordinate and
manage the agency’s ethics program,
and includes the Corporation’s Alter-
nate Ethics Counselor.

(6) Security includes an interest in
debt or equity instruments. The term
includes, without limitation, a secured
or unsecured bond, debenture, note,
securitized assets, commercial paper,
and all types of preferred and common
stock. The term includes an interest or
right in a security, whether current or
contingent, a beneficial or legal inter-
est derived from a trust, the right to
acquire or dispose of any long or short
position, an interest convertible into a
security, and an option, right, warrant,
put, or call with respect to a security.
The term security does not include a
deposit account.

(7T) State nonmember bank means any
State bank as defined in 12 U.S.C.
1813(e) that is not a member of the Fed-
eral Reserve System.

(8) Subsidiary, as defined in 12 U.S.C.
1813(w), means any company that is
owned or controlled directly or indi-
rectly by another company.

[60 FR 20174, Apr. 25, 1995, as amended at 67

FR 71070, Nov. 29, 2002; 72 FR 19378, Apr. 18,
2007]
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§3201.102 Extensions of credit and
loans from FDIC-insured institu-
tions.

(a) Credit subject to this section. The
prohibition, disqualification, and re-
tention provisions of this section apply
to a current or contingent financial ob-
ligation of the employee. For purposes
of this section, a current or contingent
financial obligation of an employee’s
spouse or minor child is considered to
be an obligation of the employee.

(b) Disqualification applicable to FDIC
employees generally. Except as provided
in this section:

(1) No FDIC employee may partici-
pate in an examination, audit, visita-
tion, review, or investigation, or any
other particular matter involving an
FDIC-insured institution, subsidiary or
other person with whom the employee
has an outstanding extension of credit.

(2) For employees, other than covered
employees as defined in §3201.101(d)(3),
disqualification is not required if the
credit was extended through the use of
a credit card on the same terms and
conditions as are offered to the general
public.

(3) The Comptroller of the Currency
and the Director of the Office of Thrift
Supervision shall be disqualified from
any matter pending before the FDIC
Board of Directors to the same extent
as an FDIC employee subject to para-
graph (c) of this section.

(c) Prohibited borrowing by covered em-
ployees—(1) Prohibition on covered em-
ployee borrowing. Except as provided
below, no covered employee shall, di-
rectly or indirectly, accept or become
obligated on a loan or extension of
credit, whether current or contingent,
from any FDIC-insured State mnon-
member bank or its subsidiary or from
an officer, director, or employee, of
any FDIC-insured State nonmember
bank or its subsidiary.

(2) Exceptions: (i) Credit cards. A cov-
ered employee (or spouse or minor
child of a covered employee) may ob-
tain and hold a credit card account es-
tablished under an open end consumer
credit plan and issued by an FDIC-in-
sured State nonmember bank or its
subsidiary subject to the following con-
ditions:

(A) The cardholder must satisfy all
financial requirements for the credit
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card account that are generally appli-
cable to all applicants for the same
type of credit card account; and

(B) The terms and conditions applica-
ble with respect to the account and any
credit extended to the cardholder under
the account are no more favorable gen-
erally to the cardholder than the terms
and conditions that are generally ap-
plicable to credit card accounts offered
by the same bank (or the same sub-
sidiary) to other cardholders in com-
parable circumstances under open end
consumer credit plans.

(ii) Loans secured primarily by prin-
cipal residence. A covered employee (or
a spouse or minor child of a covered
employee) may obtain and hold a loan
from an FDIC-insured State non-
member bank or its subsidiary subject
to the following conditions:

(A) The loan is secured by residential
real property that is the principal resi-
dence of the borrower. The borrower
may retain the loan if the residential
real property ceases to be the principal
residence. However, any subsequent re-
newal or renegotiation of the original
terms of such a loan must meet the re-
quirements of this paragraph;

(B) The borrower may not apply for
the loan while the covered employee
participates in any examination, the
review of any application, or any other
supervisory or regulatory or other par-
ticular matter directly affecting the
State nonmember bank or its subsidi-
aries;

(C) The borrower must satisfy all fi-
nancial requirements for the loan that
are generally applicable to all appli-
cants for the same type of residential
real property loan; and

(D) The terms and conditions applica-
ble with respect to the loan and any
credit extended to the borrower under
the loan are no more favorable gen-
erally to the borrower than the terms
and conditions that are generally ap-
plicable to residential real property
loans offered by the same State non-
member bank or the same subsidiary to
other borrowers in comparable cir-
cumstances for residential real prop-
erty loans.

(3) Disqualification of covered employ-
ees. A covered employee shall not par-
ticipate in an examination, audit, visi-
tation, review, or investigation, or

§3201.102

other particular matter involving an
FDIC-insured depository institution or
other person with whom the covered
employee has an outstanding extension
of credit, or with whom the covered
employee is negotiating an extension
of credit.

(1) Payment dispute, delinquency, or
other significant matter concerning credit
card debt. Disqualification is not re-
quired if the credit is extended through
the use of a credit card. However, dis-
qualification will be required when a
covered employee is delinquent on pay-
ments, has a billing dispute, is negoti-
ating with the institution, or has any
other significant issue regarding the
credit card debt. The covered employee
must notify his or her supervisor and
deputy ethics counselor of a dispute in
writing.

(i1) Primary residence mortgage loan.
Disqualification will be required if the
covered employee is negotiating for,
has an application pending for, or en-
ters into a primary residence mortgage
loan. This disqualification will cease
when the loan is sold, even if the loan
originator retains the loan servicing.

(4) Other limitations on covered employ-
ees. (i) A covered employee shall not
accept or become obligated on an oth-
erwise permissible loan if the disquali-
fication arising from the credit rela-
tionship would materially impair the
covered employee’s ability to partici-
pate in matters that are central to the
performance of the covered employee’s
official duties, or if the covered em-
ployee has been advised of an assign-
ment to handle a matter involving that
institution.

(ii) Covered employees to whom the
prohibitions in this section apply may
not apply for a credit card or primary
residence mortgage loan from a State
nonmember bank or subsidiary that
the covered employee is assigned to ex-
amine or participate in a matter in-
volving that institution, or if such an
assignment is imminent.

(b) Pre-existing credit. (i) This section
does not prohibit a covered employee,
or any FDIC employee who becomes a
covered employee as a result of any re-
assignment of duties or position, from
retaining a loan or extension of credit
from a State nonmember bank or its
subsidiary on its original terms if the
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loan or extension of credit was in-
curred prior to employment by the
FDIC or as a result of the sale or trans-
fer of a loan or credit to a State non-
member bank or its subsidiary or the
conversion or merger of the lender into
a State nonmember bank or its sub-
sidiary. Any renewal or renegotiation
of a pre-existing loan or extension of
credit will be treated as a new loan or
extension of credit subject to the pro-
hibitions at paragraphs (c)(3) and (c)(4)
of this section.

(i1) A covered employee may request
that an exception be made to the prohi-
bitions to permit renegotiation of a
pre-existing loan or extension of credit.
If a covered employee would experience
financial or other hardship unless al-
lowed to renegotiate a pre-existing
loan or extension of credit, the covered
employee may submit a written re-
quest to his or her supervisor and to
the Ethics Counselor, describing the
reasons for renegotiation, the original
and the proposed terms and conditions,
including whether the financial insti-
tution makes such terms generally
available to the public, and any at-
tempts by the covered employee to
move the loan to a mnon-prohibited
source. After consideration of the re-
quest, the covered employee’s super-
visor and the Ethics Counselor jointly
may grant the waiver upon a finding
that renegotiation is not prohibited by
law, and that the waiver does not re-
sult in a loss of impartiality or objec-
tivity or in misuse of the employee’s
position. To be effective, the waiver
must be in writing.

(d) Two-year prohibition on acceptance
of credit from an FDIC-insured depository
institution. An FDIC employee shall
not, directly or indirectly, accept or
become obligated on any extension of
credit from an FDIC-insured depository
institution or its subsidiary for a pe-
riod of two years from the date of the
employee’s last personal and substan-
tial participation in an audit, resolu-
tion, liquidation, assistance trans-
actions, supervisory proceeding, or in-
ternal agency deliberation affecting
that particular institution, its prede-
cessor or successor, or any subsidiary
of such institution. This prohibition
does not apply to credit obtained
through the use of a credit card or a

5 CFR Ch. XXII (1-1-23 Edition)

residential real property loan secured
by the principal residence of the em-
ployee, subject to the same conditions,
limitations, disqualification, and waiv-
er procedures applicable to covered em-
ployees under paragraphs (c) and (e) of
this section.

(e) Waiver. The Ethics Counselor may
grant a written waiver from any provi-
sion of this section based on a deter-
mination made with the advice and
legal clearance of the Legal Division
that the waiver is not inconsistent
with part 2635 of this title or otherwise
prohibited by law, and that, under the
particular circumstances, application
of the prohibition is not necessary to
avoid the appearance of misuse of posi-
tion or loss of impartiality, or other-
wise to ensure confidence in the impar-
tiality and objectivity with which the
FDIC’s programs are administered. A
waiver under this paragraph may im-
pose appropriate conditions, such as re-
quiring execution of a written disquali-
fication.

[72 FR 19378, Apr. 18, 2007]

§3201.103 Prohibition on acquisition,
ownership, or control of securities
of FDIC-insured depository institu-
tions and certain holding compa-
nies.

(a) Prohibition on acquisition, owner-
ship, or control. Except as provided in
paragraph (b) of this section, no em-
ployee, spouse of an employee, or
minor child of an employee may ac-
quire, own, or control, directly or indi-
rectly, a security of any of the fol-
lowing:

(1) A bank or savings association
that is insured by the Federal Deposit
Insurance Corporation (FDIC);

(2) A bank holding company that is
subject to supervision by the Federal
Reserve Board (FRB);

(3) A savings and loan holding com-
pany that is subject to supervision by
the Office of Thrift Supervision (OTS);

(4) A financial holding company that
is subject to FRB supervision; or

(5) A company that:

(i) Owns or controls an FDIC-insured
bank or savings association;
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(ii) Is mneither an FRB-supervised
bank holding company, an OTS-super-
vised savings and loan holding com-
pany, nor an FRB-supervised financial
holding company; and

(iii) Is either primarily engaged in
banking or not publicly traded on a
U.S. securities exchange.

(b) Ezxceptions. Notwithstanding the
prohibitions of paragraph (a) of this
section, but subject to the limitations
of paragraph (c) of this section, an em-
ployee, or the spouse or minor child of
an employee, may do any or all of the
following:

(1) Acquire, own, or control the secu-
rities of a unitary thrift holding com-
pany (i.e., a savings and loan holding
company that is subject to OTS super-
vision but whose principal business is
neither banking nor activities closely
related to banking);

(2) Own or control a security of an
entity described in paragraph (a) of
this section if the security was per-
mitted to be retained by the employee
under 12 CFR part 336 prior to May 25,
1995, was obtained prior to commence-
ment of employment with the Corpora-
tion, or was acquired by a spouse prior
to marriage to the employee;

(3) Own, or control a security of an
entity described in paragraph (a) of
this section if:

(i) The security was acquired by in-
heritance, gift, stock-split, involuntary
stock dividend, merger, acquisition, or
other change in corporate ownership,
exercise of preemptive right, or other-
wise without specific intent to acquire
the security, or, by an employee’s
spouse or minor child as part of a com-
pensation package in connection with
his or her employment;

(ii) The employee makes full, written
disclosure on FDIC form 2410/07 to the
Ethics Counselor within 30 days of the
commencement of employment or the
acquisition of the interest; and

(iii) The employee is disqualified in
accordance with 5 CFR part 2635, sub-
part D, from participating in any par-
ticular matter that affects his or her
financial interests, or that of his or her
spouse or minor child;

(4) Acquire, own, or control an inter-
est in a publicly traded or publicly
available investment fund provided
that, upon initial or subsequent invest-

§3201.104

ment by the employee (excluding ordi-
nary dividend reinvestment), the fund
does not have invested, or indicate in
its prospectus the intent to invest,
more than 30 percent of its assets in
the securities of one or more entities
described in paragraph (a) of this sec-
tion and the employee neither exer-
cises control nor has the ability to ex-
ercise control over the financial inter-
ests held in the fund; and

(5) Use an FDIC-insured depository
institution or an affiliate of an FDIC-
insured depository institution as custo-
dian or trustee of accounts containing
tax-deferred retirement funds.

(c) Divestiture. Based upon a deter-
mination of substantial conflict under
5 CFR 2635.403(b), the Ethics Counselor
may require an employee, or the spouse
or minor child of an employee, to di-
vest a security he or she is otherwise
authorized to acquire, own, control, or
use under paragraph (b) of this section.

(d) Waiver. The Ethics Counselor may
grant a written waiver from any provi-
sion of this section based on a deter-
mination made with the advice and
legal clearance of the Legal Division
that the waiver is not inconsistent
with part 2635 of this title or otherwise
prohibited by law, and that, under the
particular circumstances, application
of the prohibition is not necessary to
avoid the appearance of misuse of posi-
tion or loss of impartiality, or other-
wise to ensure confidence in the impar-
tiality and objectivity with which the
FDIC’s programs are administered. A
waiver under this paragraph may im-
pose appropriate conditions, such as re-
quiring execution of a written disquali-
fication.

[72 FR 19380, Apr. 18, 2007]

§3201.104 Restrictions concerning the
purchase of property held by the
Corporation or the RTC as conser-
vator, receiver, or liquidator of the
assets of an insured depository in-
stitution, or by a bridge bank orga-
nized by the Corporation.

(a) Prohibition on purchase of property.
An employee, and an employee’s spouse
or minor child shall not, directly or in-
directly, purchase or acquire any prop-
erty held or managed by the Corpora-
tion or the Resolution Trust Corpora-
tion (RTC) as conservator, receiver, or

773



§3201.105

liquidator of the assets of an insured
depository institution, or by a bridge
bank organized by the Corporation, re-
gardless of the method of disposition of
the property.

(b) Disqualification. An employee who
is involved in the disposition of assets
held by the Corporation or the RTC as
conservator, receiver, or liquidator of
the assets of an insured depository in-
stitution, or by a bridge bank orga-
nized by the Corporation shall not par-
ticipate in the disposition of assets
held in such capacities when the em-
ployee knows that any party with
whom the employee has a covered rela-
tionship, as defined in 5 CFR
2635.502(b)(1), is or will be attempting
to acquire such assets. The employee
shall provide written notification of
the disqualification to his or her imme-
diate supervisor and the agency des-
ignee.

§3201.105 Prohibition on dealings
with former employers, associates,
and clients.

(a) An employee is prohibited for one
yvear from the date of entry on duty
with the Corporation from partici-
pating in a particular matter when an
employer, or the successor to the em-
ployer, for whom the employee worked
at any time during the one year pre-
ceding the employee’s entrance on duty
is a party or represents a party to the
matter.

(b) For purposes of this section, the
term employer means a person with
whom the employee served as officer,
director, trustee, general partner,
agent, attorney, accountant, consult-
ant, contractor, or employee.

(c) The one-year prohibition imposed
by paragraph (a) of this section, and
the one-year period preceding the em-
ployee’s entrance on duty specified in
paragraph (a) of this section, may each
be extended in an individual case based
on a written determination by the
agency designee that, under the par-
ticular circumstances, the employee’s
participation in the particular matter
would cause a reasonable person with
knowledge of the facts to question his
or her impartiality.

5 CFR Ch. XXII (1-1-23 Edition)

§3201.106 Employment of family mem-
bers outside the Corporation.

(a) Disqualification of employees. An
employee shall not participate in an
examination, audit, investigation, ap-
plication, contract, or other particular
matter if the employer of the employ-
ee’s spouse, child, parent, brother, sis-
ter, or a member of the employee’s
household is a party or represents a
party to the matter, unless an agency
designee authorizes the employee to
participate using the standard in 5 CFR
2635.502(d).

(b) Reporting certain relationships. A
covered employee shall make a written
report to an agency designee within 30
days of the employment of the employ-
ee’s spouse, child, parent, brother, sis-
ter, or a member of the employee’s
household by:

(1) An FDIC-insured depository insti-
tution or its affiliate;

(2) A firm or business with which, to
the employee’s knowledge, the Cor-
poration has a contractual or other
business or financial relationship; or

(3) A firm or business which, to the
employee’s knowledge, is seeking a
business or contractual relationship
with the Corporation.

§3201.107 Owutside
other activities.

employment and

(a) Prohibition on employment with
FDIC-insured depository institutions. An
employee shall not provide service for
compensation, in any capacity, to an
FDIC-insured depository institution or
an employee or person employed by or
connected with such institution.

(b) Use of professional licenses. A cov-
ered employee who holds a license re-
lated to real estate, appraisals, securi-
ties, or insurance and whose official
duties with the Corporation require
personal and substantial involvement
in matters related to, respectively, real
estate, appraisal, securities, or insur-
ance is prohibited from using such li-
cense, other than in the performance of
his or her official duties, for the pro-
duction of income. The appropriate di-
rector, in consultation with an agency
designee, may grant exceptions to this
prohibition based on a finding that the
specific transactions which require use
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of the license will not create an appear-
ance of loss of impartiality or use of
public office for private gain.

(c) Responsibility to consult with agen-
cy designee. An employee who engages
in, or intends to engage in, any outside
employment or other activity that
may require disqualification from the
employee’s official duties shall consult
with an agency designee prior to en-
gaging in or continuing to engage in
the activity.

§3201.108 Related statutory and regu-
latory authorities.

(a) 18 U.S.C. 213, which prohibits an
examiner from accepting a loan or gra-
tuity from an FDIC-insured depository
institution examined by him or her or
from any person connected with such
institution.

(b) 18 U.S.C. 1906, which prohibits dis-
closure of information from a bank ex-
amination report except as authorized
by law.

(c) 17 CFR 240.10b-5 which prohibits
the use of manipulative or deceptive
devices in connection with the pur-
chase or sale of any security.

(d) 18 U.S.C. 1909, which prohibits ex-
aminers from providing any service for
compensation for any bank or person
connected therewith.

§3201.109 Provisions of 5 CFR part
2635 not applicable to Corporation
employees.

The following provisions of 5 CFR
part 2635 are not applicable to employ-
ees of the Corporation:

(a) Because of the restrictions im-
posed by 18 U.S.C. 213 on examiners ac-

§3201.109

cepting loans or gratuities, an exam-
iner in the Division of Supervision and
Consumer Protection may not use any
of the gift exceptions at 5 CFR 2635.204
to accept a gift from an FDIC-insured
depository institution examined by
him or her or from any person con-
nected with such institution.

(b) Provisions of 41 U.S.C. 423 (Pro-
curement integrity) and the imple-
menting regulations at 48 CFR 3.104 (of
the Federal Acquisition Regulation)
applicable to procurement officials re-
ferred to in:

(1) 5 CFR 2635.202(c)(4)(iii);

(2) The note following 5
2635.203(b)(7);

(3) Example
2635.204(a.);

(4) Examples 2 and 3 following 5 CFR
2635.703(b)(3);

(6) 5 CFR 2635.902(f), (h), (1), and (bb);

(c) Provisions of 31 U.S.C. 1353 (Ac-
ceptance of travel and related expenses
from non-Federal sources) and the im-
plementing regulations at 41 CFR part
304-1 (Acceptance of payment from a
non-Federal source for travel expenses)
referred to in 5 CFR 2635.203(b)(8)(1).

(d) Provisions of 41 CFR Chapter 101
(Federal Property Management Regu-
lations) referred to in 5 CFR
2635.205(a.)(4).

(e) Provisions of 41 CFR Chapter 201
(Federal Information Resources Man-
agement Regulation) referred to in Ex-
ample 1 following 5 CFR 2635.704(b)(2).

[60 FR 20174, Apr. 25, 1995, as amended at 67
FR 71070, Nov. 29, 2002]
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