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copy of its written notice to the indi-
vidual. 

[52 FR 7400, Mar. 11, 1987, as amended at 64 
FR 28713, May 27, 1999] 

§ 300.706 Office of Personnel Manage-
ment adjudication. 

(a) OPM will determine whether fail-
ure to register was knowing and willful 
when an individual has requested a de-
cision and presented a written expla-
nation, as described in § 300.705. The As-
sociate Director for Career Entry or his 
or her designee will make the deter-
mination based on the written expla-
nation provided by the individual. The 
burden of proof will be on the indi-
vidual to show by a preponderance of 
the evidence that failure to register 
was neither knowing nor willful. 

(b) OPM may consult with the Selec-
tive Service System in making deter-
minations. 

(c) The Associate Director for Career 
Entry or his or her designee will notify 
the individual and the agency in writ-
ing of the determination. The deter-
mination is final unless reconsidered at 
the discretion of the Associate Direc-
tor. There is no further right to admin-
istrative review. 

(d) The Director of OPM may reopen 
and reconsider a determination. 

(e) The Director of OPM may, at his 
or her discretion, delegate to an execu-
tive agency the authority to make ini-
tial determinations. However, OPM 
may review any initial determination 
and make a final adjudication in any 
case. If a delegation is made under this 
paragraph, the notice in § 300.705(d)(1) 
will state that the individual may sub-
mit a written request that OPM review 
the agency’s initial determination. The 
agency will forward to OPM copies of 
all documents relating to the individ-
ual’s failure to register, including the 
individual’s request for review and his 
explanation of his failure to register. 

§ 300.707 Termination of employment. 
A covered individual who is serving 

under an appointment made on or after 
November 8, 1985, and is not exempt 
from registration, will be terminated 
by his agency under the authority of 
the statute and these regulations if he 
has not registered as required, unless 
he registers or unless, if no longer eli-

gible to register, OPM determines in 
response to his explanation that his 
failure to register was neither knowing 
nor willful. 

PART 301—OVERSEAS 
EMPLOYMENT 

Subpart A [Reserved] 

Subpart B—Overseas Limited Appointment 

Sec. 
301.201 Appointments of United States citi-

zens recruited overseas. 
301.202 Appointment of citizens recruited 

outside overseas areas. 
301.203 Duration of appointment. 
301.204 Status and trial period. 
301.205 Requirements and restrictions. 
301.206 Within-grade increases. 

Subpart C—Overseas Employees Eligible 
for Noncompetitive Appointment Upon 
Return to the United States 

301.301 Eligibility under the authority of 
Executive Order 12362. 

301.302 Overseas appointing procedures. 
301.303 Performance appraisal. 

AUTHORITY: 5 U.S.C. 3301, 3302; E.O. 10577, 3 
CFR, 1954–1958 Comp., p. 218, as amended by 
E.O. 10641, 3 CFR, 1954–1958 Comp., p. 274, un-
less otherwise noted. 

SOURCE: 44 FR 54691, Sept. 21, 1979, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Overseas Limited 
Appointment 

§ 301.201 Appointments of United 
States citizens recruited overseas. 

When there is a shortage of eligible 
applicants, as defined at § 337.202 of this 
chapter, resulting from a competitive 
announcement that is open to appli-
cants in the local overseas area, an 
agency may give an overseas limited 
appointment to a United States citizen 
recruited overseas for a position over-
seas. 

[69 FR 33275, June 23, 2004] 

§ 301.202 Appointment of citizens re-
cruited outside overseas areas. 

When an agency determines that un-
usual or emergency conditions make it 
infeasible to appoint from a register, it 
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may give an overseas limited appoint-
ment to a United States citizen re-
cruited in an area where an overseas 
limited appointment is not authorized. 

§ 301.203 Duration of appointment. 

(a) An appointment under this sub-
part is of indefinite duration unless 
otherwise limited. 

(b) An agency may make an overseas 
limited term appointment for a period 
not in excess of 5 years when a time 
limitation is imposed as a part of a 
general program for rotating career 
and career-conditional employees be-
tween overseas areas and the United 
States after specified periods of over-
seas service. 

(c) An agency may make an overseas 
limited appointment for 1 year or less 
to meet administrative needs for tem-
porary employment. An agency may 
extend such an appointment for up to a 
maximum of 1 additional year. 

(d) Upon request from the head-
quarters level of a Department or agen-
cy, OPM may approve, or delegate to 
agencies the authority to approve, ex-
ceptions to the time limits set out in 
paragraph (c) of this section. 

[44 FR 54691, Sept. 21, 1979, as amended at 60 
FR 3057, Jan. 13, 1995] 

§ 301.204 Status and trial period. 

(a) An overseas limited employee 
does not acquire a competitive status 
on the basis of his or her overseas lim-
ited appointment. He or she is required 
to serve a trial period of 1 year when 
given an overseas limited appointment 
of indefinite duration or an overseas 
limited term appointment. 

(b) The agency may terminate an 
overseas limited employee at any time 
during the trial period. The employee 
is entitled to the procedures set forth 
in § 315.804 or § 315.805 of this chapter as 
appropriate. 

§ 301.205 Requirements and restric-
tions. 

The requirements and restrictions in 
subpart F of part 300 of this chapter 
apply to appointments under this sub-
part. 

[69 FR 33275, June 15, 2004] 

§ 301.206 Within-grade increases. 

An employee serving under an over-
seas limited appointment of indefinite 
duration or an overseas limited term 
appointment in a position subject to 
the General Schedule, is eligible for 
within-grade increases in accordance 
with subpart D of part 531 of this chap-
ter. 

(5 U.S.C. 3301, 3302, E.O. 10577, 3 CFR, 1954– 
1958 Comp., p. 218, as amended by E.O. 10641, 
3 CFR, 1954–1958 Comp., p. 274) 

Subpart C—Overseas Employees 
Eligible for Noncompetitive 
Appointment Upon Return to 
the United States 

AUTHORITY: E.O. 12362, 47 FR 21231, 3 CFR, 
1982 Comp., p. 182. 

SOURCE: 48 FR 52868, Nov. 23, 1983, unless 
otherwise noted. Correctly designated at 49 
FR 5601, Feb. 14, 1984. 

§ 301.301 Eligibility under the author-
ity of Executive Order 12362. 

Employees who serve under overseas 
local hire appointments as defined in 
§ 315.608(b) of this chapter and meet the 
eligibility criteria of § 315.608(a) of this 
chapter are eligible for noncompetitive 
career-conditional, term, or temporary 
limited appointment when they return 
to the United States. 

§ 301.302 Overseas appointing proce-
dures. 

Overseas agencies are required to in-
sure that selection of employees for 
local hire appointments in the overseas 
area is made on the basis of the ability, 
knowledge, and skills of eligible can-
didates, in accordance with applicable 
law and regulation. 

§ 301.303 Performance appraisal. 
As soon as practicable, but beginning 

not later than January 1, 1984, overseas 
agencies are required to evaluate the 
performance of employees who serve 
under overseas local hire appointments 
as defined in § 315.608(b) of this chapter 
and who are eligible to meet the cri-
teria established in § 315.608(a), of this 
chapter in accordance with the agen-
cy’s performance appraisal plan estab-
lished under chapter 43 of title 5, U.S. 

VerDate Sep<11>2014 09:51 Jun 17, 2024 Jkt 262008 PO 00000 Frm 00157 Fmt 8010 Sfmt 8010 Y:\SGML\262008.XXX 262008sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



148 

5 CFR Ch. I (1–1–24 Edition) Pt. 302 

Code, unless the agency is exempt from 
the provisions of that chapter. 

PART 302—EMPLOYMENT IN THE 
EXCEPTED SERVICE 

Subpart A—General Provisions 

Sec. 
302.101 Positions covered by regulations. 
302.102 Method of filling positions and sta-

tus of incumbents. 
302.103 Definitions. 
302.104 Applicability of regulations to appli-

cants and employees. 
302.105 Special agency plans. 
302.106 Vacancy announcements. 
302.107 Suitability inquiries regarding 

criminal history. 

Subpart B—Eligibility Standards 

302.201 Persons entitled to veteran pref-
erence. 

302.202 Qualification requirements. 
302.203 Disqualifying factors. 

Subpart C—Accepting, Rating and 
Arranging Applications 

302.301 Receipt of applications. 
302.302 Examination of applicants. 
302.303 Maintenance of employment lists. 
302.304 Order of consideration. 

Subpart D—Selection and Appointment; 
Reappointment; and Qualifications for 
Promotion 

302.401 Selection and appointment. 
302.402 Reappointment. 
302.403 Qualifications for promotion. 

Subpart E—Appeals 

302.501 Entitlement. 

AUTHORITY: 5 U.S.C. 1302, 3301, 3302, 3317, 
3318, 3319, 3320, 8151, E.O. 10577 (3 CFR 1954– 
1958 Comp., p. 218); § 302.105 also issued under 
5 U.S.C. 1104, Pub. L. 95–454, sec. 3(5); § 302.501 
also issued under 5 U.S.C. 7701 et seq.; § 302.107 
also issued under 5 U.S.C. 9201–9206 and Pub. 
L. 116–92, sec. 1122(b)(1). 

SOURCE: 55 FR 9407, Mar. 14, 1990, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 302.101 Positions covered by regula-
tions. 

(a) Positions covered. With respect to 
the application of veteran preference, 
this part applies to each position in the 
Executive Branch of the Federal Gov-

ernment that is not in the competitive 
service and that is subject to the provi-
sions of title 5, United States Code, or 
subject to a statutory requirement to 
follow the veteran preference provi-
sions of title 5. With respect to restora-
tion rights that are due to compensable 
injury and appeals therefrom, this part 
applies to those positions covered by 5 
U.S.C. 8101(1) that are not in the com-
petitive service. 

(b) Positions not covered. This part 
does not apply to a position or appoint-
ment that is required by the Congress 
to be confirmed by, or made with the 
advice and consent of, the Senate. 

(c) Positions exempt from appointment 
procedures. In view of the cir-
cumstances and conditions surrounding 
employment in the following classes of 
positions, an agency is not required to 
apply the appointment procedures of 
this part to them, but each agency 
shall follow the principle of veteran 
preference as far as administratively 
feasible and, on the request of a quali-
fied and available preference eligible, 
shall furnish him/her with the reasons 
for his/her nonselection. Also, the ex-
emption from the appointment proce-
dures of this part does not relieve agen-
cies of their obligation to accord per-
sons entitled to priority consideration 
(see § 302.103) their rights under 5 U.S.C. 
8151: 

(1) Positions filled by persons ap-
pointed without pay or at pay of $1 a 
year; 

(2) Positions outside the continental 
United States and outside the State of 
Hawaii and the Commonwealth of 
Puerto Rico when filled by persons 
resident in the locality, and positions 
in the State of Hawaii and the Com-
monwealth of Puerto Rico when paid in 
accordance with prevailing wage rates; 

(3) Positions which the exigencies of 
the national defense program demand 
be filled immediately before lists of 
qualified applicants can be established 
or used, but appointments to these po-
sitions shall be temporary appoint-
ments not to exceed 1 year which may 
be renewed for 1 additional year at the 
discretion of the agency; 

(4) Positions filled by appointees 
serving on an irregular or occasional 
basis whose hours or days of work are 
not based on a prearranged schedule 
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