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served as a very senior employee, and 
very senior employees do not benefit 
from the designation of distinct and 
separate agency components as ref-
erenced in § 2641.204(g)(2). 

(g) To or before an official appointed to 
an Executive Schedule position. See 
§ 2641.204(g)(3) for ‘‘to or before,’’ except 
that this section covers only former 
very senior employees and also extends 
to a communication or appearance be-
fore any official currently appointed to 
a position that is listed in sections 5 
U.S.C. 5312–5316. 

NOTE TO PARAGRAPH (g): A communication 
made to an official described in 5 U.S.C. 5312– 
5316 can include a communication to a subor-
dinate of such official with the intent that 
the information be conveyed directly to the 
official and attributed to the former very 
senior employee. 

(h) On behalf of any other person. See 
§ 2641.201(g). 

(i) Matter on which former very senior 
employee seeks official action. See 
§ 2641.204(i), except that this section 
only covers former very senior employ-
ees. 

Example 1 to § 2641.205: The former Attorney 
General may not contact the Assistant At-
torney General of the Antitrust Division on 
behalf of a professional sports league in sup-
port of a proposed exemption from certain 
laws, nor may he contact the Secretary of 
Labor. He may, however, speak directly to 
the President or Vice President concerning 
the issue. 

Example 2 to § 2641.205: The former Director 
of the Office of Management and Budget 
(OMB) is now the Chief Executive Officer of 
a major computer firm and wishes to con-
vince the new Administration to change its 
new policy concerning computer chips. The 
former OMB Director may contact an em-
ployee of the Department of Commerce who, 
although paid at a level fixed according to 
level III of the Executive Schedule, does not 
occupy a position actually listed in 5 U.S.C. 
5312–5316. She could not contact an employee 
working in the Office of the United States 
Trade Representative, an office within the 
Executive Office of the President (her former 
agency). 

Example 3 to § 2641.205: A senior employee 
serves in the Department of Agriculture for 
several years. He is then appointed to serve 
as the Secretary of Health and Human Serv-
ices (HHS) but resigns seven months later. 
Since the individual served as a very senior 
employee only at HHS, he is barred for two 
years by 18 U.S.C. 207(d) as to any employee 
of HHS and any official currently appointed 

to an Executive Schedule position listed in 5 
U.S.C. 5312–5316, including any such official 
serving in the Department of Agriculture. 
(In addition, a one-year section 207(c) bar 
commenced when he terminated service as a 
senior employee at the Department of Agri-
culture.) 

Example 4 to § 2641.205: The former Sec-
retary of the Department of Labor may not 
represent another person in a meeting with 
the current Secretary of Transportation to 
discuss a proposed regulation on highway 
safety standards. 

Example 5 to § 2641.205: In the previous ex-
ample, the former very senior employee 
would like to meet instead with the special 
assistant to the Secretary of Transportation. 
The former employee knows that the special 
assistant has a close working relationship 
with the Secretary. The former employee ex-
pects that the special assistant would brief 
the Secretary about any discussions at the 
proposed meeting and refer specifically to 
the former employee. Because the cir-
cumstances indicate that the former em-
ployee intends that the information provided 
at the meeting would be conveyed by the as-
sistant directly to the Secretary and attrib-
uted to the former employee, he may not 
meet with the assistant. 

§ 2641.206 One-year restriction on any 
former senior or very senior em-
ployee’s representations on behalf 
of, or aid or advice to, a foreign en-
tity. 

(a) Basic prohibition of 18 U.S.C. 207(f). 
For one year after service in a senior 
or very senior employee position ter-
minates, no former senior employee or 
former very senior employee shall 
knowingly represent a foreign govern-
ment or foreign political party before 
an officer or employee of an agency or 
department of the United States, or aid 
or advise such a foreign entity, with 
the intent to influence a decision of 
such officer or employee. For purposes 
of describing persons who may not be 
contacted with the intent to influence, 
under 18 U.S.C. 207(f) and this section, 
the phrase ‘‘officer or employee’’ in-
cludes the President, the Vice Presi-
dent, and Members of Congress, and the 
term ‘‘department’’ includes the legis-
lative branch of government. 

(b) Exceptions and waivers. The prohi-
bition of 18 U.S.C. 207(f) does not apply 
to a former senior or former very sen-
ior employee who is: 

(1) Acting on behalf of the United 
States. See § 2641.301(a). (Note, however, 
the limitation in § 2641.301(a)(2)(ii).) 
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(2) Acting as an elected State or local 
government official. See § 2641.301(b). 

(3) Testifying under oath. See 
§ 2641.301(f). 

(4) Acting on behalf of an inter-
national organization pursuant to a 
waiver. See § 2641.301(h). 

(5) Acting as an employee of a Gov-
ernment-owned, contractor-operated 
entity pursuant to a waiver. See 
§ 2641.301(i). 

(6) Subject to a waiver issued for cer-
tain positions. See § 2641.301(j). 

(c) Commencement and length of restric-
tion—(1)Generally. Except as provided 
in paragraph (c)(2) of this section, 18 
U.S.C. 207(f) is a one-year restriction. 
The one-year period is measured from 
the date when an employee ceases to be 
a senior or very senior employee, not 
from the termination of Government 
service, unless the two occur simulta-
neously. See examples 1 and 2 to para-
graph (d) of § 2641.204. 

(2) U.S. Trade Representative or Deputy 
U.S. Trade Representative.18 U.S.C. 207(f) 
is a permanent restriction as applied to 
a former U.S. Trade Representative or 
Deputy U.S. Trade Representative. 

(d) Represent, aid, or advise. [Re-
served] 

(e) With the intent to influence. [Re-
served] 

(f) Decision of employee of an agency. 
[Reserved] 

(g) Foreign entity. [Reserved] 

§ 2641.207 One-year restriction on any 
former private sector assignee 
under the Information Technology 
Exchange Program representing, 
aiding, counseling or assisting in 
representing in connection with 
any contract with former agency. 

(a) Basic prohibition of 18 U.S.C. 207(l). 
For one year after the termination of 
his assignment from a private sector 
organization to an agency under the 
Information Technology Exchange Pro-
gram, 5 U.S.C. chapter 37, no former as-
signee shall knowingly represent, or 
aid, counsel or assist in representing 
any other person in connection with 
any contract with that agency. 

(b) Exceptions and waivers. The prohi-
bition of 18 U.S.C. 207(l) does not apply 
to a former employee who is: 

(1) Acting on behalf of the United 
States. See § 2641.301(a). 

(2) Acting as an elected State or local 
government official. See § 2641.301(b). 

(3) Testifying under oath. See 
§ 2641.301(f). 

(4) Acting on behalf of an inter-
national organization pursuant to a 
waiver. See § 2641.301(h). 

(5) Acting as an employee of a Gov-
ernment-owned, contractor-operated 
entity pursuant to a waiver. See 
§ 2641.301(i). 

(c) Commencement and length of restric-
tion.18 U.S.C. 207(l) is a one-year re-
striction. The one-year period is meas-
ured from the date when the individ-
ual’s assignment under the Informa-
tion Technology Exchange Program 
terminates. 

(d) Represent, aid, counsel, or assist in 
representing. [Reserved] 

(e) In connection with any contract 
with the former agency. [Reserved] 

Subpart C—Exceptions, Waivers 
and Separate Components 

§ 2641.301 Statutory exceptions and 
waivers. 

(a) Exception for acting on behalf of 
United States. A former employee is not 
prohibited by any of the prohibitions of 
18 U.S.C. 207 from engaging in any ac-
tivity on behalf of the United States. 

(1) United States. For purposes of this 
paragraph, the term ‘‘United States’’ 
means: 

(i) The executive branch (including a 
Government corporation); 

(ii) The legislative branch; or 
(iii) The judicial branch. 
(2) On behalf of the United States. A 

former employee will be deemed to en-
gage in the activity on behalf of the 
United States if he acts in accordance 
with paragraph (a)(2)(i) or (a)(2)(ii) of 
this section. 

(i) As employee of the United States. A 
former employee engages in an activity 
on behalf of the United States when he 
carries out official duties as a current 
employee of the United States. 

(ii) As other than employee of the 
United States. (A) Provided that he does 
not represent, aid, or advise a foreign 
entity in violation of 18 U.S.C. 207(f), a 
former employee engages in an activity 
on behalf of the United States when he 
serves: 
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