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Office of Government Ethics § 2641.103 

§ 2641.102 Applicability. 
Since its enactment in 1962, 18 U.S.C. 

207 has been amended several times. As 
a consequence of these amendments, 
former executive branch employees are 
subject to varying post-employment 
restrictions depending upon the date 
they terminated Government service 
(or service in a ‘‘senior’’ or ‘‘very sen-
ior’’ employee position). 

(a) Employees terminating on or after 
January 1, 1991. Former employees who 
terminated or employees terminating 
Government service (or service in a 
‘‘senior’’ or ‘‘very senior’’ employee po-
sition) on or after January 1, 1991, are 
subject to the provisions of 18 U.S.C. 
207 as amended by the Ethics Reform 
Act of 1989, title I, Public Law 101–194, 
103 Stat. 1716 (with amendments en-
acted by Act of May 4, 1990, Pub. L. 101– 
280, 104 Stat. 149) and by subsequent 
amendments. This part 2641 provides 
guidance concerning section 207 to 
these former employees. 

(b) Employees terminating between July 
1, 1979 and December 31, 1990. Former 
employees who terminated service be-
tween July 1, 1979, and December 31, 
1990, are subject to the provisions of 
section 207 as amended by the Ethics in 
Government Act of 1978, title V, Public 
Law 95–521, 92 Stat. 1864 (with amend-
ments enacted by Act of June 22, 1979, 
Pub. L. 96–28, 93 Stat. 76). Regulations 
providing guidance concerning 18 
U.S.C. 207 to these employees were last 
published in the 2008 edition of title 5 
of the Code of Federal Regulations, re-
vised as of January 1, 2008. 

(c) Employees terminating prior to July 
1, 1979. Former employees who termi-
nated service prior to July 1, 1979, are 
subject to the provisions of 18 U.S.C. 
207 as enacted in 1962 by the Act of Oc-
tober 23, 1962, Public Law 87–849, 76 
Stat. 1123. 

NOTE TO § 2641.102: The provisions of this 
part 2641 reflect amendments to 18 U.S.C. 207 
enacted subsequent to the Ethics Reform Act 
of 1989 and before July 25, 2008. An employee 
who terminated Government service (or serv-
ice in a ‘‘senior’’ or ‘‘very senior’’ employee 
position) between January 1, 1991, and July 
25, 2008 may have become subject, upon ter-
mination, to a version of the statute that ex-
isted prior to the effective date of one or 
more of those amendments. Those amend-
ments concerned: (1) changes, effective in 
1990, 1996, and 2004 concerning the rate of 

basic pay triggering ‘‘senior employee’’ sta-
tus for purposes of section 207(c); (2) the rein-
statement and subsequent amendment of the 
Presidential waiver authority in section 
207(k); (3) the length of the restriction set 
forth in section 207(f) as applied to a former 
United States Trade Representative or Dep-
uty United States Trade Representative; (4) 
the addition of section 207(j)(7), an exception 
to section 207(c) and (d); (5) a change to sec-
tion 207(j)(2)(B), an exception to section 
207(c) and (d); (6) the addition of assignees 
under the Information Technology Exchange 
Program to the categories of ‘‘senior em-
ployee’’ for purposes of section 207(c); (7) the 
addition of section 207(l), applicable to 
former private sector assignees under the In-
formation Technology Exchange Program; 
(8) a change to the length of the restriction 
set forth in section 207(d); and (9) the addi-
tion of a cross-reference in section 
207(j)(1)(B) to a revised exception in the In-
dian Self-Determination and Education As-
sistance Act. 

§ 2641.103 Enforcement and penalties. 
(a) Enforcement. Criminal and civil 

enforcement of the provisions of 18 
U.S.C. 207 is the responsibility of the 
Department of Justice. An agency is 
required to report to the Attorney Gen-
eral any information, complaints or al-
legations of possible criminal conduct 
in violation of title 18 of the United 
States Code, including possible viola-
tions of section 207 by former officers 
and employees. See 28 U.S.C. 535. When 
a possible violation of section 207 is re-
ferred to the Attorney General, the re-
ferring agency shall concurrently no-
tify the Director of the Office of Gov-
ernment Ethics of the referral in ac-
cordance with 5 CFR 2638.603. 

(b) Penalties and injunctions. 18 U.S.C. 
216 provides for the imposition of one 
or more of the following penalties and 
injunctions for a violation of section 
207: 

(1) Criminal penalties. 18 U.S.C. 216(a) 
sets forth the maximum imprisonment 
terms for felony and misdemeanor vio-
lations of section 207. Section 216(a) 
also provides for the imposition of 
criminal fines for violations of section 
207. For the amount of the criminal 
fines that may be imposed, see 18 U.S.C. 
3571. 

(2) Civil penalties. 18 U.S.C. 216(b) au-
thorizes the Attorney General to take 
civil actions to impose civil penalties 
for violations of section 207 and sets 
forth the amounts of the civil fines. 
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