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Moreover, because the ethics official re-
corded the names of the public filers who at-
tended, the filers are not required to sepa-
rately confirm their completion of the train-
ing. 

Example 3. One of the Presidentially ap-
pointed, Senate-confirmed employees in Ex-
ample 2 was required to complete live train-
ing that year. Because she attended only 
four senior staff meetings during the year, 
she completed only 40 minutes of annual eth-
ics training. The DAEO allows the employee 
to spend 20 minutes reviewing the handouts 
and written materials and send an email con-
firming that she completed her review before 
the end of the calendar year. This arrange-
ment satisfies the requirements for live an-
nual training because a substantial portion 
of the training was live. 

§ 2638.309 Agency-specific ethics edu-
cation requirements. 

The DAEO may establish additional 
requirements for the agency’s ethics 
education program, with or without a 
supplemental agency regulation under 
§ 2635.105 of this chapter. 

(a) Groups of employees. The DAEO 
may establish specific government eth-
ics training requirements for groups of 
agency employees. 

(b) Employees performing ethics duties. 
The DAEO has an obligation to ensure 
that employees performing assigned 
ethics duties have the necessary exper-
tise with regard to government ethics 
laws and regulations. If the DAEO de-
termines that employees engaged in 
any activities described in §§ 2638.104 
and 2638.105 require training, the DAEO 
may establish specific training require-
ments for them either as a group or in-
dividually. 

(c) Procedures. The DAEO may estab-
lish specific procedures for training 
that the DAEO requires under para-
graph (a) or (b) of this section, includ-
ing any certification procedures the 
DAEO deems necessary. Agency em-
ployees must comply with the require-
ments and procedures that the DAEO 
establishes under this section. 

§ 2638.310 Coordinating the agency’s 
ethics education program. 

In an agency with 1,000 or more em-
ployees, any office that is not under 
the supervision of the DAEO but has 
been delegated responsibility for 
issuing notices, pursuant to § 2638.303 or 
§ 2638.306, or conducting training, pur-

suant to § 2638.304, must submit the fol-
lowing materials to the DAEO by Janu-
ary 15 each year: 

(a) A written summary of procedures 
that office has established to ensure 
compliance with this subpart; and 

(b) Written confirmation that there 
is a reasonable basis for concluding 
that the procedures have been imple-
mented. 

Subpart D—Correction of Execu-
tive Branch Agency Ethics 
Programs 

§ 2638.401 In general. 
The Office of Government Ethics has 

authority, pursuant to sections 
402(b)(9) and 402(f)(1) of the Act, to take 
the action described in this subpart 
with respect to deficiencies in agency 
ethics programs. Agency ethics pro-
grams comprise the matters described 
in this subchapter for which agencies 
are responsible. 

§ 2638.402 Informal action. 
If the Director has information indi-

cating that an agency ethics program 
is not compliant with the requirements 
set forth in applicable government eth-
ics laws and regulations, the Director 
is authorized to take any or all of the 
measures described in this section. The 
Director may: 

(a) Contact agency ethics officials in-
formally to identify the relevant issues 
and resolve them expeditiously; 

(b) Issue a notice of deficiency to 
make the agency aware of its possible 
noncompliance with an applicable gov-
ernment ethics law or regulation; 

(c) Require the agency to respond in 
writing to the notice of deficiency; 

(d) Require the agency to provide 
such additional information or docu-
mentation as the Director determines 
to be necessary; 

(e) Issue an initial decision with find-
ings as to the existence of a deficiency 
in the agency’s ethics program; 

(f) Require the agency to correct or, 
at the Director’s discretion, satisfac-
torily mitigate any deficiency in its 
ethics program; 

(g) Provide the agency with guidance 
on measures that would correct or sat-
isfactorily mitigate any program defi-
ciency; 
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