
591 

Office of Government Ethics § 2634.701 

submit to the committee an opinion 
letter of the nature described in 
§ 2634.605(c)(3) concerning the updated 
disclosure. If the committee requests 
such a letter, the expedited procedure 
provided by § 2634.605(c) will govern re-
view of the updated disclosure, which 
will be deemed a report filed for pur-
poses of that paragraph. 

§ 2634.607 Advice and opinions. 
To assist employees in avoiding situ-

ations in which they might violate ap-
plicable financial disclosure laws and 
regulations: 

(a) The Director of the Office of Gov-
ernment Ethics will render formal ad-
visory opinions and informal advisory 
letters on generally applicable mat-
ters, or on important matters of first 
impression. See also part 2638 of this 
chapter. The Director will ensure that 
these advisory opinions and letters are 
compiled, published, and made avail-
able to agency ethics officials and the 
public. 

(b) Designated agency ethics officials 
will offer advice and guidance to em-
ployees as needed, to assist them in 
complying with the requirements of 
the Act and this part on financial dis-
closure. 

(c) Employees who have questions 
about the application of this part or 
any supplemental agency regulations 
to particular situations should seek ad-
vice from an agency ethics official. 
Disciplinary action for violating this 
part will not be taken against an em-
ployee who has engaged in conduct in 
good faith reliance upon the advice of 
an agency ethics official, provided that 
the employee, in seeking such advice, 
has made full disclosure of all relevant 
circumstances. Where the employee’s 
conduct violates a criminal statute, re-
liance on the advice of an agency eth-
ics official cannot ensure that the em-
ployee will not be prosecuted under 
that statute. However, good faith reli-
ance on the advice of an agency ethics 
official is a factor that may be taken 
into account by the Department of Jus-
tice in the selection of cases for pros-
ecution. Disclosures made by an em-
ployee to an agency ethics official are 
not protected by an attorney-client 
privilege. An agency ethics official is 
required by 28 U.S.C. 535 to report any 

information he receives relating to a 
violation of the criminal code, title 18 
of the United States Code. 

Subpart G—Penalties 
§ 2634.701 Failure to file or falsifying 

reports. 
(a) Referral of cases. The head of each 

agency, each Secretary concerned, or 
the Director of the Office of Govern-
ment Ethics, as appropriate, must refer 
to the Attorney General the name of 
any individual when there is reason-
able cause to believe that such indi-
vidual has willfully failed to file a pub-
lic report or information required on 
such report, or has willfully falsified 
any information (public or confiden-
tial) required to be reported under this 
part. 

(b) Civil action. The Attorney General 
may bring a civil action in any appro-
priate United States district court 
against any individual who knowingly 
and willfully falsifies or who know-
ingly and willfully fails to file or re-
port any information required by filers 
of public reports under subpart B of 
this part. The court in which the ac-
tion is brought may assess against the 
individual a civil monetary penalty in 
any amount, not to exceed the 
amounts set forth in Table 1 to this 
section, as provided by section 104(a) of 
the Act, as amended, and as adjusted in 
accordance with the inflation adjust-
ment procedures prescribed in the Fed-
eral Civil Penalties Inflation Adjust-
ment Act of 1990, as amended. 

TABLE 1 TO § 2634.701 

Date of violation Penalty 

Violation occurring between Sept. 14, 
2007 and Nov. 2, 2015 .......................... $50,000 

Violation occurring after Nov. 2, 2015 ...... 66,190 

(c) Criminal action. An individual may 
also be prosecuted under criminal stat-
utes for supplying false information on 
any financial disclosure report. 

(d) Administrative remedies. The Presi-
dent, the Vice President, the Director 
of the Office of Government Ethics, the 
Secretary concerned, the head of each 
agency, and the Office of Personnel 
Management may take appropriate 
personnel or other action in accordance 
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with applicable law or regulation 
against any individual for failing to 
file public or confidential reports re-
quired by this part, for filing such re-
ports late, or for falsifying or failing to 
report required information. This may 
include adverse action under 5 CFR 
part 752, if applicable. 

[83 FR 33981, July 18, 2018, as amended at 84 
FR 6054, Feb. 26, 2019; 85 FR 2280, Jan. 15, 
2020; 86 FR 7636, Feb. 1, 2021; 87 FR 2524, Jan. 
18, 2022] 

§ 2634.702 Breaches by trust fidu-
ciaries and interested parties. 

(a) The Attorney General may bring 
a civil action in any appropriate 
United States district court against 
any individual who knowingly and will-
fully violates the provisions of 
§ 2634.408(d)(1) or (e)(1). The court in 
which the action is brought may assess 
against the individual a civil monetary 
penalty in any amount, not to exceed 
the amounts set forth in Table 1 to this 
section, as provided by section 
102(f)(6)(C)(i) of the Act and as adjusted 
in accordance with the inflation ad-
justment procedures prescribed in the 
Federal Civil Penalties Inflation Ad-
justment Act of 1990, as amended. 

TABLE 1 TO § 2634.702 

Date of violation Penalty 

Violation occurring between Sept. 29, 
1999 and Nov. 2, 2015 .......................... $11,000 

Violation occurring after Nov. 2, 2015 ...... 22,021 

(b) The Attorney General may bring 
a civil action in any appropriate 
United States district court against 
any individual who negligently vio-
lates the provisions of § 2634.408(d)(1) or 
(e)(1). The court in which the action is 
brought may assess against the indi-
vidual a civil monetary penalty in any 
amount, not to exceed the amounts set 
forth in Table 2 to this section, as pro-
vided by section 102(f)(6)(C)(ii) of the 
Act and as adjusted in accordance with 
the inflation adjustment procedures of 
the Federal Civil Penalties Inflation 
Adjustment Act of 1990, as amended. 

TABLE 2 TO § 2634.702 

Date of violation Penalty 

Violation occurring between Sept. 29, 
1999 and Nov. 2, 2015 .......................... $5,500 

Violation occurring after Nov. 2, 2015 ...... 11,011 

[87 FR 2524, Jan. 18, 2022] 

§ 2634.703 Misuse of public reports. 
(a) The Attorney General may bring 

a civil action against any person who 
obtains or uses a report filed under this 
part for any purpose prohibited by sec-
tion 105(c)(1) of the Act, as incor-
porated in § 2634.603(f). The court in 
which the action is brought may assess 
against the person a civil monetary 
penalty in any amount, not to exceed 
the amounts set forth in Table 1 to this 
section, as provided by section 105(c)(2) 
of the Act and as adjusted in accord-
ance with the inflation adjustment pro-
cedures prescribed in the Federal Civil 
Penalties Inflation Adjustment Act of 
1990, as amended. 

TABLE 1 TO § 2634.703 

Date of violation Penalty 

Violation occurring between Sept. 29, 
1999 and Nov. 2, 2015 .......................... $11,000 

Violation occurring after Nov. 2, 2015 ...... 22,021 

(b) This remedy shall be in addition 
to any other remedy available under 
statutory or common law. 

[85 FR 2280, Jan. 15, 2020, as amended at 86 
FR 7636, Feb. 1, 2021; 87 FR 2524, Jan. 18, 2022] 

§ 2634.704 Late filing fee. 
(a) In general. In accordance with sec-

tion 104(d) of the Act, any reporting in-
dividual who is required to file a public 
financial disclosure report by the pro-
visions of this part must remit a late 
filing fee of $200 to the appropriate 
agency, payable to the U.S. Treasury, 
if such report is filed more than 30 days 
after the later of: 

(1) The date such report is required 
to be filed pursuant to the provisions of 
this part; or 

(2) The last day of any filing exten-
sion period granted pursuant to 
§ 2634.201(g). 

(b) Exceptions. (1) The designated 
agency ethics official may waive the 
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