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by a Hearing Officer in accordance with
§§2422.9 through 2422.15 of this chapter
and after the close of the hearing a De-
cision and Order shall be issued by the
Regional Director in accordance with
§2422.16 of this subchapter.

[45 FR 3513, Jan. 17, 1980, as amended at 48
FR 40193, Sept. 6, 1983]

§2426.13 Obligation to consult.

(a) When a labor organization has
been accorded consultation rights on
Government-wide rules or regulations,
the agency which has granted those
rights shall, through appropriate offi-
cials, furnish designated representa-
tives of the labor organization:

(1) Reasonable notice of any proposed
Government-wide rule or regulation
issued by the agency affecting any sub-
stantive change in any condition of
employment; and

(2) Reasonable time to present its
views and recommendations regarding
the change.

(b) If a labor organization presents
any views or recommendations regard-
ing any proposed substantive change in
any condition of employment to an
agency, that agency shall:

(1) Consider the views or rec-
ommendations before taking final ac-
tion on any matter with respect to
which the views or recommendations
are presented; and

(2) Provide the labor organization a
written statement of the reasons for
taking the final action.

PART 2427—GENERAL STATEMENTS
OF POLICY OR GUIDANCE

Sec.

2427.1 Scope.

2427.2 Requests for general statements of
policy or guidance.

2427.3 Content of request.

2427.4 Submissions from interested parties.

2427.5 Standards governing issuance of gen-
eral statements of policy or guidance.

AUTHORITY: 5 U.S.C. 7134.

SOURCE: 45 FR 3516, Jan. 17, 1980, unless
otherwise noted.
§2427.1 Scope.

This part sets forth procedures under
which requests may be submitted to
the Authority seeking the issuance of

§2427.3

general statements of policy or guid-
ance under 5 U.S.C. 7105(a)(1).

§2427.2 Requests for general state-
ments of policy or guidance.

(a) The head of an agency (or des-
ignee), the national president of a labor
organization (or designee), or the presi-
dent of a labor organization not affili-
ated with a national organization (or
designee) may separately or jointly ask
the Authority for a general statement
of policy or guidance. The head of any
lawful association not qualified as a
labor organization may also ask the
Authority for such a statement pro-
vided the request is not in conflict with
the provisions of chapter 71 of title 5 of
the United States Code or other law.

(b) The Authority ordinarily will not
consider a request related to any mat-
ter pending before the Authority, Gen-
eral Counsel, Panel or Assistant Sec-
retary.

§2427.3 Content of request.

(a) A request for a general statement
of policy or guidance shall be in writ-
ing and must contain:

(1) A concise statement of the ques-
tion with respect to which a general
statement of policy or guidance is re-
quested together with background in-
formation necessary to an under-
standing of the question;

(2) A statement of the standards
under §2427.5 upon which the request is
based;

(3) A full and detailed statement of
the position or positions of the request-
ing party or parties;

(4) Identification of any cases or
other proceedings known to bear on the
question which are pending under chap-
ter 71 of title 5 of the United States
Code; and

(5) Identification of other known in-
terested parties.

(b) A copy of each document also
shall be served on all known interested
parties, including the General Counsel,
the Panel, the Federal Mediation and
Conciliation Service, and the Assistant
Secretary, where appropriate.
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§2427.4

§2427.4 Submissions from
parties.

Prior to issuance of a general state-
ment of policy or guidance the Author-
ity, as it deems appropriate, will afford
an opportunity to interested parties to
express their views orally or in writing.

interested

§2427.5 Standards governing issuance
of general statements of policy or
guidance.

In deciding whether to issue a gen-
eral statement of policy or guidance,
the Authority shall consider:

(a) Whether the question presented
can more appropriately be resolved by
other means;

(b) Where other means are available,
whether an Authority statement would
prevent the proliferation of cases in-
volving the same or similar question;

(c) Whether the resolution of the
question presented would have general
applicability under the Federal Service
Labor-Management Relations Statute;

(d) Whether the question currently
confronts parties in the context of a
labor-management relationship;

(e) Whether the question is presented
jointly by the parties involved; and

(f) Whether the issuance by the Au-
thority of a general statement of pol-
icy or guidance on the question would
promote constructive and cooperative
labor-management relationships in the
Federal service and would otherwise
promote the purposes of the Federal
Service Labor-Management Relations
Statute.

PART 2428—ENFORCEMENT OF AS-
SISTANT SECRETARY STANDARDS
OF CONDUCT DECISIONS AND
ORDERS

Sec.

2428.1 Scope.

2428.2 Petitions for enforcement.
2428.3 Authority decision.

AUTHORITY: 5 U.S.C. 7134.

SOURCE: 45 FR 3516, Jan. 17, 1980, unless
otherwise noted.
§2428.1 Scope.

This part sets forth procedures under
which the Authority, pursuant to 5
U.S.C. 7105(a)(2)(I), will enforce deci-
sions and orders of the Assistant Sec-

5 CFR Ch. XIV (1-1-23 Edition)

retary in standards of conduct matters
arising under 5 U.S.C. 7120.

§2428.2 Petitions for enforcement.

(a) The Assistant Secretary may pe-
tition the Authority to enforce any As-
sistant Secretary decision and order in
a standards of conduct case arising
under 5 U.S.C. 7120. The Assistant Sec-
retary shall transfer to the Authority
the record in the case, including a copy
of the transcript if any, exhibits,
briefs, and other documents filed with
the Assistant Secretary. A copy of the
petition for enforcement shall be
served on the labor organization
against which such order applies.

(b) An opposition to Authority en-
forcement of any such Assistant Sec-
retary decision and order may be filed
by the labor organization against
which such order applies twenty (20)
days from the date of service of the pe-
tition, unless the Authority, upon good
cause shown by the Assistant Sec-
retary, sets a shorter time for filing
such opposition. A copy of the opposi-
tion to enforcement shall be served on
the Assistant Secretary.

§2428.3 Authority decision.

(a) A decision and order of the Assist-
ant Secretary shall be enforced unless
it is arbitrary and capricious or based
upon manifest disregard of the law.

(b) The Authority shall issue its deci-
sion on the case enforcing, enforcing as
modified, refusing to enforce, or re-
manding the decision and order of the
Assistant Secretary.

PART 2429—MISCELLANEOUS AND
GENERAL REQUIREMENTS

Subpart A—Miscellaneous

Sec.

2429.1 [Reserved]

2429.2 Transfer and consolidation of cases.

2429.3 Transfer of record.

2429.4 Referral of policy questions to the
Authority.

2429.5 Matters not previously presented; of-
ficial notice.

2429.6 Oral argument.

2429.7 Subpoenas.

2429.8 [Reserved]

2429.9 Amicus curiae.

2429.10 Advisory opinions.

2429.11 Interlocutory appeals.
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