AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Labor Relations Authority

(1) A brief description of records dis-
closed;

(2) The date, nature and, where
known, the purpose of the disclosure;
and

(3) The name and address of the per-
son or agency to whom the disclosure
is made.

(c) Except when accountings of dis-
closures are not required to be kept (as
stated in paragraph (a) of this section)
or are withheld accounting of disclo-
sures that were made pursuant to 5
U.S.C. 552a(b)(7), you may make a re-
quest for an accounting of any disclo-
sure that has been made by the Solic-
itor or IG, to another person, organiza-
tion, or agency of any record about
you. This accounting contains the
date, nature, and purpose of each dis-
closure, as well as the name and ad-
dress of the person, organization, or
agency to which the disclosure was
made. Your request for an accounting
should identify each particular record
in question and should be made by
writing to the FLRA’s Solicitor or IG,
as appropriate, following the proce-
dures in §2412.5.

(d) The FLRA’s Solicitor or IG, as ap-
propriate, will respond to your request
for access to an accounting following
the procedures in §2412.7. You may ap-
peal the Solicitor or IG’s decision on
your request under the procedures in
§2412.12.

§2412.9 Requests for amendment or
correction of records.

(a) Unless the record is not subject to
amendment or correction as stated in
paragraph (b) of this section, you may
make a request for amendment or cor-
rection of an Authority, General Coun-
sel, IG, or Panel record about yourself
or about an individual for whom you
are a parent or guardian by submitting
a written request to the FLRA’s Solic-
itor or IG, as appropriate, following the
procedures in §2412.5. Your request
should identify each particular record
in question, state the amendment or
correction that you want, and state
why you believe that the record is not
accurate, relevant, timely, or com-
plete. Please note that a requester
bears the burden of proving by the pre-
ponderance of the evidence that infor-
mation is not accurate, relevant, time-

§2412.11

ly, or complete. You may submit any
documentation that you think would
be helpful. If you believe that the same
record is in more than one system of
records, your request should state that.

(b) The following records are not sub-
ject to amendment or correction:

(1) Transcripts of testimony given
under oath or written statements made
under oath;

(2) Transcripts of grand jury pro-
ceedings, judicial proceedings, or
quasi-judicial proceedings, which are
the official record of those proceedings;

(3) Records in systems of records that
have been exempted from amendment
and correction under the Privacy Act, 5
U.S.C. 552a(j) or (k), by notice pub-
lished in the FEDERAL REGISTER; and

(4) Records compiled in reasonable
anticipation of a civil action or pro-
ceeding.

§2412.10 Initial decision on amend-
ment or correction.

(a) Within ten (10) working days after
receiving your request for amendment
or correction, the FLRA’s Solicitor or
IG, as appropriate, will acknowledge
receipt of the request and, under nor-
mal circumstances, the Solicitor or IG
will notify you, by mail or other appro-
priate means, of the decision regarding
the request not later than thirty (30)
working days after receiving of the re-
quest.

(b) The notice of decision will in-
clude:

(1) A statement of whether the Solic-
itor or IG has granted or denied your
request, in whole or in part;

(2) A quotation or description of any
amendment or correction made to any
records; and

(3) When a request is denied in whole
or in part, an explanation of the reason
for that denial and of your right to ap-
peal the decision to the Chairman of
the Authority, pursuant to §2412.12.

§2412.11 Amendment or correction of
previously disclosed records.

When a record is amended or cor-
rected pursuant to §2412.10, or a writ-
ten statement of disagreement filed,
pursuant to §2412.12, the FLRA’s Solic-
itor or IG, as appropriate, will give no-
tice of that correction, amendment, or
written statement of disagreement to
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§2412.12

all persons to whom such records or
copies have been disclosed, as recorded
in the accounting kept pursuant to
§2412.8.

§2412.12 Agency review of refusal to
inform, to provide access to, or to
amend or correct records.

(a) If your request for information re-
garding whether a system of records
contains information about you or an
individual for whom you are a parent
or guardian, or your request for access
to, or amendment or correction of,
records of the Authority, the General
Counsel, the IG, or the Panel, or an ac-
counting of disclosure from such
records, has been denied in whole or in
part by an initial decision, you may,
within thirty (30) working days after
your receipt of notice of the initial de-
cision, appeal that decision by filing a
written request by mail to the Chair-
man of the Authority at the
Authority’s offices in Washington, DC,
or by email to privacy@flra.gov.

(b) The appeal must describe:

(1) The request you initially made for
information regarding, access to, or
the amendment or correction of,
records;

(2) The initial decision of the FLRA’s
Solicitor or IG on the request; and

(3) The reasons why that initial deci-
sion should be modified by the Chair-
man of the Authority.

(c) Not later than thirty (30) working
days after receipt of a request for re-
view (unless such period is extended by
the Chairman of the Authority or the
Chairman’s designee for good cause
shown), the Chairman of the Authority
or the Chairman’s designee will notify
you of their decision on your request.
If the Chairman of the Authority or
the Chairman’s designee upholds the
initial decision not to inform the indi-
vidual of whether requested records
exist, or not to provide access to re-
quested records or accountings, or not
to amend or correct the records as re-
quested, then the Chairman of the Au-
thority or the Chairman’s designee will
notify you of your right:

(1) To judicial review of the Chair-
man of the Authority or the Chair-
man’s designee’s decision pursuant to 5
U.S.C. bb2a(g)(1); and

5 CFR Ch. XIV (1-1-25 Edition)

(2) To file with the FLRA’s Solicitor
or IG, as appropriate, a concise written
statement of disagreement with the de-
termination. That written statement
of disagreement will be made a part of
the record and will accompany that
record in any use or disclosure of the
record.

§2412.13 Fees.

(a) Your Privacy Act request for ac-
cess to records will be considered an
agreement to pay all applicable fees
charged under paragraph (b) of this sec-
tion, up to $25.00. When making a re-
quest, you may specify a willingness to
pay a greater or lesser amount.

(b) There will be a charge of twenty-
five cents per page for paper-copy du-
plication of records disclosed under
this part. For copies of records pro-
duced on tapes, disks, or other media,
the Solicitor or IG will charge the ac-
tual cost of production, including oper-
ator time.

(c) The FLRA’s Solicitor or IG may
waive or reduce any charges under this
section whenever it is in the public in-
terest to do so.

§2412.14 Penalties.

Any person who knowingly and will-
fully requests or obtains any record
concerning an individual from the Au-
thority, the General Counsel, the IG, or
the Panel under false pretenses will be
subject to criminal prosecution under 5
U.S.C. 552a(i)(3), which provides that
such person shall be guilty of a mis-
demeanor and fined not more than
$5,000.

§2412.15 Exemptions.

(a) Files of FLRA’s Office of Inspector
General (OIG) compiled for the purpose of
a criminal investigation and for related
purposes. Pursuant to b5 U.S.C.
562a(j)(2), the FLRA hereby exempts
the system of records entitled “FLRA/
OIG-1, Office of Inspector General In-
vestigative Files,” insofar as it con-
sists of information compiled for the
purposes of a criminal investigation or
for other purposes within the scope of 5
U.S.C. 552a(j)(2), from the application
of 5 U.S.C. 5b2a, except for 5 U.S.C.
5562a(b), (c)(1) and (2), (e)(4)(A) through
(1), (e)(6), (1), (9), (10), (11) and (i).
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(b) OIG files compiled for other law en-
forcement purposes. Pursuant to 5 U.S.C.
562a(k)(2), the FLRA hereby exempts
the system of records entitled “FLRA/
OIG-1, Office of Inspector General In-
vestigative Files,” insofar as it con-
sists of information compiled for law
enforcement purposes other than mate-
rial within the scope of 5 TU.S.C.
562a(j)(2), from the application of 5
U.S.C. 552a, (c)(3), (d), (e)), (e)(4)(&),
(H), and (I), and (f).

PART 2413—OPEN MEETINGS

Sec.

2413.1
2413.2
2413.3

Purpose and scope.

Public observation of meetings.

Definition of meeting.

2413.4 Closing of meetings; reasons therefor.

2413.5 Action necessary to close meeting;
record of votes.

2413.6 Notice of meetings; public announce-
ment and publication.

2413.7 Transcripts, recordings or minutes of
closed meeting; public availability; re-
tention.

AUTHORITY: 5 U.S.C. 552Db.

SOURCE: 45 FR 3494, Jan. 17, 1980, unless
otherwise noted.

§2413.1 Purpose and scope.

This part contains the regulations of
the Federal Labor Relations Authority
implementing the Government in the
Sunshine Act, 5 U.S.C. 552b.

§241_3.2 Public observation of meet-
ings.

Every portion of every meeting of the
Authority shall be open to public ob-
servation, except as provided in §2413.4,
and Authority members shall not joint-
ly conduct or dispose of agency busi-
ness other than in accordance with the
provisions of this part.

§2413.3 Definition of meeting.

For purposes of this part, meeting
shall mean the deliberations of at least
two (2) members of the Authority
where such deliberations determine or
result in the joint conduct or disposi-
tion of official agency business, but
does not include deliberations to deter-
mine whether a meeting should be
closed to public observation in accord-
ance with the provisions of this part.

§2413.5

§2413.4 Closing of meetings; reasons
therefor.

(a) Except where the Authority de-
termines that the public interest re-
quires otherwise, meetings, or portions
thereof, shall not be open to public ob-
servation where the deliberations con-
cern the issuance of a subpena, the
Authority’s participation in a civil ac-
tion or proceeding or an arbitration, or
the initiation, conduct or disposition
by the Authority of particular cases of
formal agency adjudication pursuant
to the procedures in 5 U.S.C. 554 or oth-
erwise involving a determination on
the record after opportunity for a hear-
ing, or any court proceedings collateral
or ancillary thereto.

(b) Meetings, or portions thereof,
may also be closed by the Authority,
except where it determines that the
public interest requires otherwise,
when the deliberations concern mat-
ters or information falling within the
reasons for closing meetings specified
in 5 U.S.C. 552b(c)(1) (secret matters
concerning national defense or foreign
policy); (¢)(2) (internal personnel rules
and practices); (c)(3) (matters specifi-
cally exempted from disclosure by stat-
ute); (c)(4) (privileged or confidential
trade secrets and commercial or finan-
cial information); (¢)(5) (matters of al-
leged criminal conduct or formal cen-
sure); (c)(6) (personal information
where disclosure would cause a clearly
unwarranted invasion of personal pri-
vacy); (¢)(7) (certain materials or infor-
mation from investigatory files com-
piled for law enforcement purposes); or
(¢)(9)(B) (disclosure would significantly
frustrate implementation of a proposed
agency action).

§2413.5 Action necessary to
meeting; record of votes.

A meeting shall be closed to public
observation under §2413.4, only when a
majority of the members of the Au-
thority who will participate in the
meeting vote to take such action.

(a) When the meeting deliberations
concern matters specified in §2413.4(a),
the Authority members shall vote at
the beginning of the meeting, or por-
tion thereof, on whether to close such
meeting, or portion thereof, to public
observation and on whether the public
interest requires that a meeting which

close
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