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§1600.32

(i) Is not one of a series of substan-
tially equal periodic payments made
over the life expectancy of the partici-
pant (or the joint lives of the partici-
pant and designated beneficiary, if ap-
plicable) or for a period of 10 years or
more;

(ii) Is not a minimum distribution re-
quired by I.R.C. section 401(a)(9) (26
U.S.C. 401(a)(9));

(iii) Is not a hardship distribution;

(iv) Is not a plan loan that is deemed
to be a taxed loan because of default;

(v) Is not a return of excess elective
deferrals; and

(vi) If not rolled over, would be in-
cludible in gross income for the tax
year in which the distribution is paid.
This paragraph (c)(1)(vi) shall not
apply to Roth funds distributed from
an eligible employer plan.

(2) Distribution from a traditional IRA.
The participant must certify that the
distribution:

(i) Is not a minimum distribution re-
quired under I.R.C. section 401(a)(9) (26
U.S.C. 401(a)(9)); and

(ii) If not rolled over, would be in-
cludible in gross income for the tax
year in which the distribution is paid.

§1600.32 Treatment accorded rollover
funds.

(a) All funds rolled over to the TSP
pursuant to §§1600.30 and 1600.31 will be
treated as employee contributions.

(b) All funds rolled over to the TSP
pursuant to §§1600.30 and 1600.31 will be
invested in accordance with the par-
ticipant’s investment election on file
at the time the rollover is completed.

(c) Funds rolled over to the TSP pur-
suant to §§1600.30 and 1600.31 are not
subject to the limits on contributions
described in §1600.22.

§1600.33 Combining uniformed serv-
ices accounts and civilian accounts.

Uniformed services TSP account bal-
ances and civilian TSP account bal-
ances may be combined (thus pro-
ducing one account), subject to para-
graphs (a) through (g) of this section:

(a) An account balance can be com-
bined with another once the TSP
record keeper is informed (by the par-
ticipant’s employing agency) that the
participant has separated from Govern-
ment service.
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(b) Tax-exempt contributions may
not be transferred from a uniformed
services TSP account to a civilian TSP
account.

(c) A traditional balance and a Roth
balance cannot be combined.

(d) Funds transferred to the gaining
account will be allocated among the
TSP core funds according to the invest-
ment election in effect for the account
into which the funds are transferred.

(e) Funds transferred to the gaining
account will be treated as employee
contributions and otherwise invested
as described at 5 CFR part 1600.

(f) A uniformed service member must
obtain the consent of his or her spouse
before combining a uniformed services
TSP account balance with his or her ci-
vilian account, even if the civilian ac-
count is not subject to FERS spousal
rights. A request for an exception to
the spousal consent requirement will
be evaluated under the rules explained
in 5 CFR part 1650.

(g) A loan cannot be transferred be-
tween accounts. Before the accounts
can be combined, any outstanding
loans from the losing account must be
closed as described in 5 CFR part 1655.

Subpart E—Automatic Enroliment
Program

AUTHORITY: Sec. 102, Pub. L. 111-31, div. B.
tit. I, 123 Stat. 1776, 1853 (5 U.S.C.
8432(b)(2)(A)).

SOURCE: 75 FR 43800, July 27, 2010, unless
otherwise noted.

§1600.34 Automatic enrollment pro-
gram.

(a) All newly hired civilian employ-
ees who are eligible to participate in
the Thrift Savings Plan and those ci-
vilian employees who are rehired after
a separation in service of 31 or more
calendar days and who are eligible to
participate in the TSP will automati-
cally have 5% of their basic pay con-
tributed to the employee’s traditional
TSP balance (default employee con-
tribution) unless, by the end of the em-
ployee’s first pay period (subject to the
agency’s processing time frames), they
elect:

(1) To not contribute;

(2) To contribute at some other level;
or
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(3) To make Roth contributions in
addition to, or in lieu of, traditional
contributions.

(b) All uniformed service members
who either enter service on or after
January 1, 2018 or re-enter service after
a separation in service of 31 or more
calendar days after having been cov-
ered by BRS at the time of separation
will automatically have 5% of their
basic pay contributed to the member’s
traditional TSP balance (default em-
ployee contribution) beginning the
first full pay period following the date
that is 60 days after the member’s
PEBD unless they elect by the end of
that 60 day period:

(1) To not contribute;

(2) To contribute at some other level;
or

(3) To make Roth contributions in
addition to, or in lieu of, traditional
contributions.

(c) If, for any calendar year, a uni-
formed service member described in
paragraph (b) of this section does not
make a contribution in the final full
pay period of such calendar year due to
the member’s election to terminate
contributions prior to the final full pay
period, then that member will auto-
matically have 5% of his or her basic
pay contributed to his or her tradi-
tional TSP balance beginning the first
full pay period of the following cal-
endar year unless he or she makes a
subsequent election by December 31st:

(1) To not contribute;

(2) To contribute at some other level;

(3) To make Roth contributions in
addition to, or in lieu of, traditional
contributions.

[82 FR 60102, Dec. 19, 2017, as amended at 85
FR 57666, Sept. 16, 2020]

§1600.35 Refunds of default employee
contributions.

(a) Subject to the limitations in
paragraph (f) of this section, a partici-
pant may request a refund of any de-
fault employee contributions made on
his or her behalf (i.e., the contributions
made while under the automatic en-
rollment program) provided the request
is received within 90 days after the
date that the first default employee
contribution was processed. The elec-
tion may be made on the TSP website
or by completing the TSP’s refund re-

§1600.36

quest form and must be received by the
TSP’s record keeper prior to the expi-
ration of the 90-day period.

(1) The distribution of a refund will
be reported as income to the partici-
pant on IRS Form 1099-R, but it will
not be subject to the additional tax
under 26 U.S.C. 72(t) (the early with-
drawal penalty tax).

(2) A participant who requests a re-
fund will receive the amount of any de-
fault employee contributions (adjusted
for allocable gains and losses).

(3) Processing of refunds will be sub-
ject to the rules set out at 5 CFR part
1650.

(b) A participant will no longer be
considered to be covered by the auto-
matic enrollment program if the par-
ticipant files a contribution election.
Consequently, if a participant makes a
contribution election during the 90-day
period, the participant will only be eli-
gible to receive as a refund an amount
equal to his or her default employee
contributions (adjusted for allocable
gains and losses).

(c) After the expiration of the period
allowed for the refund, any withdrawal
must be made pursuant to 5 U.S.C. 8433
and 5 CFR part 1650.

(d) A married participant may re-
quest a refund of default employee con-
tributions without obtaining the con-
sent of his or her spouse or having the
TSP record keeper notify the spouse of
the request.

(e) The rules applicable to frozen ac-
counts (b CFR 1650.3) and applicable to
deceased participants (6 CFR 1650.6)
also apply to refunds of the default em-
ployee contributions.

(f) A participant may not receive a
refund of default employee contribu-
tions made pursuant to §1600.34(c).

[75 FR 43800, July 27, 2010, as amended at 82
FR 60103, Dec. 19, 2017; 87 FR 31673, May 24,
2022]

§1600.36 Matching contributions.

(a) A participant is not entitled to
keep the matching contributions and
their associated earnings that are at-
tributable to refunded default em-
ployee contributions.

(b) The matching contributions and
associated earnings attributable to re-
funded default employee contributions
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shall be forfeited to the TSP and used
to offset administrative expenses.

§1600.37 Notice.

The TSP record keeper shall furnish
all new employees and all rehired em-
ployees covered by the automatic en-
rollment program, and all employees
described in paragraph (c) of §1600.34,
covered by the automatic enrollment
program a notice that accurately de-
scribes:

(a) That default employee contribu-
tions equal to 5 percent of the employ-
ee’s basic pay will be deducted from the
employee’s pay and contributed to the
employee’s traditional TSP balance on
the employee’s behalf if the employee
does not make an affirmative contribu-
tion election;

(b) The employee’s right to elect to
not have default employee contribu-
tions made to the TSP on the employ-
ee’s behalf, to elect to have a different
percentage or amount of basic pay con-
tributed to the TSP, or to make Roth
contributions;

(c) The TSP core fund in which the
default employee and agency contribu-
tions will be invested unless the em-
ployee makes an investment election;

(d) The employee’s ability (or inabil-
ity) to request a refund of any default
employee contributions (adjusted for
allocable gains and losses) and the pro-
cedure to request such a refund; and

(e) That an investment in any fund
other than the G Fund is made at the
employee’s risk, that the employee is
not protected by the United States
Government or the Board against any
loss on the investment, and that nei-
ther the United States Government nor
the Board guarantees any return on the
investment.

[75 FR 43800, July 27, 2010, as amended at 77
FR 26424, May 4, 2012; 80 FR 52173, Aug. 28,
2015; 82 FR 60103, Dec. 19, 2017; 85 FR 57666,
Sept. 16, 2020; 87 FR 31673, May 24, 2022]

PART 1601—PARTICIPANTS’
CHOICES OF TSP FUNDS

Subpart A—General

Sec.
1601.1 Definitions.

5 CFR Ch. VI (1-1-25 Edition)

Subpart B—Investing Future Deposits

1601.11 Applicability.

1601.12 Investing future deposits in the TSP
core funds.

1601.13 Elections.

Subpart C—Fund Reallocations and Fund
Transfers

1601.21 Applicability.

1601.22 Methods of requesting a fund re-
allocation.

1601.23 Methods of requesting a fund trans-
fer.

Subpart D—Investment Elections and Fund
Reallocation and Fund Transfer Requests

1601.31
1601.32
1601.33
1601.34

Applicability.

Timing and posting dates.
Acknowledgment of risk.
Error correction.

Subpart E—Lifecycle Funds

1601.40 Lifecycle Funds.

Subpart F—Mutual Fund Window

1601.561 Applicability.
1601.52 Fund transfers.
1601.53 Fees.

AUTHORITY: 5 U.S.C.
8474(b)(5) and (c)(1).

SOURCE: 66 FR 22093, May 2, 2001, unless
otherwise noted.

8351, 8432d, 8438,

Subpart A—General

§1601.1 Definitions.

(a) Definitions generally applicable
to the Thrift Savings Plan are set forth
at 5 CFR 1690.1.

(b) As used in this part:

Acknowledgment of risk means an ac-
knowledgment that any investment in
a TSP core fund other than the G Fund
is made at the participant’s risk, that
the participant is not protected by the
United States Government or the
Board against any loss on the invest-
ment, and that neither the TUnited
States Government nor the Board
guarantees any return on the invest-
ment.

Fund reallocation means the total re-
distribution of a participant’s existing
account balance among the TSP core
funds.

Fund transfer means either:
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(i) The transfer of money from one or
more TSP core fund(s) to another TSP
core fund(s); or

(ii) The transfer of money from the
TSP core funds to the mutual fund
window (and vice versa).

[68 FR 35495, June 13, 2003, as amended at 70
FR 32207, June 1, 2005; 87 FR 31673, May 24,
2022]

Subpart B—Investing Future
Deposits

SOURCE: 87 FR 31674, May 24, 2022, unless
otherwise noted.

§1601.11 Applicability.

This subpart applies only to the in-
vestment of future deposits to the TSP
core funds, including contributions,
loan payments, and rollovers from tra-
ditional IRAs and eligible employer
plans; it does not apply to fund re-
allocations or fund transfers within the
TSP core funds, which is covered in
subpart C of this part, or fund transfers
to and from the mutual fund window,
which is covered in subpart F of this
part.

§1601.12 Investing future deposits in
the TSP core funds.

(a) Allocation. Future deposits in the
TSP, including contributions, loan
payments, and rollovers from tradi-
tional IRAs and eligible employer
plans, will be allocated among the TSP
core funds based on the most recent in-
vestment election on file for the par-
ticipant.

(b) TSP core funds availability. All par-
ticipants may elect to invest all or any
portion of their deposits in any of the
TSP core funds.

§1601.13 Elections.

(a) Investment election. Each partici-
pant may indicate his or her choice of
TSP core funds for the allocation of fu-
ture deposits in the form and manner
prescribed by the TSP record keeper.
Paragraphs (a)(1) through (5) of this
section apply to investment elections:

(1) Investment elections must be
made in one percent increments. The
sum of the percentages elected for all
of the TSP core funds must equal 100
percent.

§1601.13

(2) The percentage elected by a par-
ticipant for investment of future depos-
its in a TSP core fund will be applied
to all sources of contributions and roll-
overs from traditional IRAs and eligi-
ble employer plans. A participant may
not make different percentage elec-
tions for different sources of contribu-
tions.

(3) The following default investment
rules shall apply to civilian partici-
pants:

(i) All deposits made on behalf of a
civilian participant enrolled prior to
September 5, 2015, who does not have
an investment election in effect will be
invested in the G Fund. A civilian par-
ticipant who is enrolled prior to Sep-
tember 5, 2015, and subsequently re-
hired on or after September 5, 2015, and
has a positive account balance will be
considered enrolled prior to September
5, 2015 for purposes of this paragraph
(a)(3)(1); and

(ii) All deposits made on behalf of a
civilian participant first enrolled on or
after September 5, 2015, who does not
have an investment election in effect
will be invested in the age-appropriate
TSP Lifecycle Fund.

(iii) A civilian participant enrolled
prior to September 5, 2015, who elects
for the first time to invest in a TSP
core fund other than the G Fund must
execute an acknowledgement of risk in
accordance with §1601.33.

(4) The default investment rule in
paragraphs (a)(4)(i) through (iv) of this
section apply to uniformed services
participants:

(i) All deposits made on behalf of a
uniformed services participant who
first entered service prior to January 1,
2018, has not elected to be covered by
BRS, and does not have an investment
election in effect will be invested in
the G Fund.

(ii) All deposits made on behalf of a
uniformed services participant who
first entered service on or after Janu-
ary 1, 2018, and who does not have an
investment election in effect will be in-
vested in the age-appropriate TSP
Lifecycle Fund.

(iii) If a uniformed services partici-
pant makes an election to be covered
by BRS as described in 5 CFR 1600.14
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and does not have an investment elec-
tion in effect at the time of the elec-
tion, then all deposits made after the
date of such election will be invested in
the age-appropriate TSP Lifecycle
Fund. Deposits made prior to the date
of the election will remain invested in
the G Fund.

(iv) A uniformed services participant
who first entered service prior to Janu-
ary 1, 2018, and has not made an elec-
tion to be covered by the BRS who
elects for the first time to invest in a
TSP core fund other than the G Fund
must execute an acknowledgement of
risk in accordance with §1601.33.

(6) Once an investment election be-
comes effective, it remains in effect
until it is superseded by a subsequent
investment election or the partici-
pant’s account balance is reduced to
zero. If a rehired participant has a posi-
tive account balance and an invest-
ment election in effect, then the par-
ticipant’s investment election will re-
main in effect until a new election is
made. If, however, the participant
(other than a participant described in
paragraph (a)(4)(i) of this section) has a
zero account balance, then the partici-
pant’s contributions will be allocated
to the age-appropriate TSP Lifecycle
Fund until a new investment election
is made.

(b) Effect of rejection of investment elec-
tion. If a participant does not correctly
complete an investment election, the
attempted investment election will
have no effect. The TSP record keeper
will provide the participant with a
written statement of the reason the
transaction was rejected.

(c) Contribution elections. A partici-
pant may designate the amount or type
of employee contributions he or she
wishes to make to the TSP or may stop
contributions only in accordance with
5 CFR part 1600.

Subpart C—Fund Readllocations
and Fund Transfers

SOURCE: 87 FR 31674, May 24, 2022, unless
otherwise noted.

§1601.21 Applicability.

This subpart applies only to fund re-
allocations and fund transfers involv-
ing the movement of money from TSP
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core fund to one (or more) TSP core
fund(s); it does not apply to the invest-
ment of future deposits, which is cov-
ered in subpart B of this part, nor does
it apply to fund transfers involving the
movement of money from the TSP core
funds to the mutual fund window (and
vice versa), which is covered in subpart
F of this part.

§1601.22 Methods of requesting a fund
reallocation.

(a) Participants may make a fund re-
allocation in the form and manner pre-
scribed by the TSP record Kkeeper.
Paragraphs (a)(1) and (2) of this section
apply to a fund reallocation request:

(1) Fund reallocation requests must
be made in whole percentages (one per-
cent increments). The sum of the per-
centages elected for all of the TSP core
funds must equal 100 percent.

(2) The percentages elected by the
participant will be applied to the bal-
ances in each source of contributions
and to both traditional and Roth bal-
ances and tax-deferred and tax-exempt
balances on the effective date of the
fund reallocation.

(b) A fund reallocation request has no
effect on deposits made after the effec-
tive date of the fund reallocation re-
quest; subsequent deposits will con-
tinue to be allocated among the TSP
core funds in accordance with the par-
ticipant’s investment election made
under subpart B of this part.

(c) If a fund reallocation is found to
be invalid pursuant to §1601.34, the pur-
ported fund reallocation will not be
made.

§1601.23 Methods of requesting a fund
transfer.

(a) Participants may make a fund
transfer from one or more TSP core
fund to a different TSP core fund(s) in
the form and manner prescribed by the
TSP record Kkeeper. Paragraphs (a)(l)
and (2) of this section apply to a fund
transfer request:

(1) Fund transfer requests when se-
lecting the TSP core funds to transfer
out of, may be made in whole percent-
ages or in dollars. When selecting the
TSP core funds to transfer into, elec-
tions must be made in whole percent-
ages (one percent increments). The sum
of the percentages elected to transfer
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into for all of the TSP core funds must
equal 100 percent.

(2) The percentages elected by the
participant will be applied to the bal-
ances in each source of contributions
and to both traditional and Roth bal-
ances and tax-deferred and tax-exempt
balances on the effective date of the
fund transfer.

(b) A fund transfer request has no ef-
fect on deposits made after the effec-
tive date of the fund transfer request;
subsequent deposits will continue to be
allocated among the TSP core funds in
accordance with the participant’s in-
vestment election made under subpart
B of this part.

(c) If a fund transfer is found to be in-
valid pursuant to §1601.34, the pur-
ported fund transfer will not be made.

Subpart D—Investment Elections
and Fund Readllocation and
Fund Transfer Requests

SOURCE: 87 FR 31675, May 24, 2022, unless
otherwise noted.

§1601.31

This subpart applies to investment
elections made under subpart B of this
part, fund reallocations and fund trans-
fers made under subpart C of this part,
and fund transfers made under subpart
F of this part.

Applicability.

§1601.32 Timing and posting dates.

(a) Posting dates. The date on which
an investment election or fund re-
allocation or fund transfer request
(transaction request) is processed is
subject to a number of factors, includ-
ing some that are outside of the con-
trol of the TSP, such as power outages,
the failure of telephone service, unusu-
ally heavy transaction volume, and
acts of God. These factors also could
affect the availability of the TSP
website and the ThriftLine. Therefore,
the TSP cannot guarantee that a
transaction request will be processed
on a particular day. However, the TSP
will process transaction requests under
ordinary circumstances described in
paragraphs (a)(1) through (4) of this
section:

(1) A transaction request other than
an investment election request entered

§1601.33

into the TSP record keeping system by
a participant who uses the TSP website
or the ThriftLine, before 12 noon east-
ern time of any business day, will ordi-
narily be posted that business day. A
transaction request other than an in-
vestment election request entered into
the system at or after 12 noon eastern
time of any business day will ordi-
narily be posted on the next business
day. A transaction request that is an
investment election request will ordi-
narily be posted immediately and be ef-
fective the next business day.

(2) A transaction request made on the
TSP website or the ThriftLine on a
non-business day will ordinarily be
posted on the next business day.

(3) A transaction request made on a
paper TSP form will ordinarily be post-
ed under the rules in paragraph (a)(1) of
this section, based on when the TSP
record keeper enters the form into the
TSP system. The TSP record Kkeeper
ordinarily enters such forms into the
system within 48 hours of their receipt.

(4) In most cases, the share price(s)
applied to a fund reallocation or fund
transfer request is the value of the
shares on the date the relevant trans-
action is posted. In some cir-
cumstances, such as error correction,
the share price(s) for an earlier date
will be used.

(b) Limit. There is no limit on the
number of investment election re-
quests. A participant may make a total
of two unrestricted fund reallocations
and/or fund transfers per account (e.g.,
civilian or uniformed services), per cal-
endar month. A fund reallocation or
fund transfer will count toward the
monthly total on the date posted by
the TSP record keeper and not on the
date requested by a participant. After a
participant has made a total of two
fund reallocations and/or fund transfers
in a calendar month, the participant
may make additional fund realloca-
tions or fund transfers only into the G
Fund until the first day of the next cal-
endar month.

§1601.33 Acknowledgment of risk.

(a) Uniformed services participants
who first entered service prior to Janu-
ary 1, 2018, and who have not elected to
be covered by BRS and civilian partici-
pants who enrolled prior to September
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