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(2) The failure to display a currently 
valid OMB control number for a collec-
tion of information contained in a cur-
rent rule, or the failure to inform the 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number, does not, as a legal matter, re-
scind or amend the rule; however, such 
absence will alert the public that ei-
ther the agency has failed to comply 
with applicable legal requirements for 
the collection of information or the 
collection of information has been dis-
approved, and that therefore the por-
tion of the rule containing the collec-
tion of information has no legal force 
and effect and the public protection 
provisions of 44 U.S.C. 3512 apply. 

(i) Prior to the expiration of OMB’s 
approval of a collection of information 
in a current rule, OMB may decide on 
its own initiative, after consultation 
with the agency, to review the collec-
tion of information. Such decisions 
will be made only when relevant cir-
cumstances have changed or the bur-
den estimates provided by the agency 
at the time of initial submission were 
materially in error. Upon notification 
by OMB of its decision to review the 
collection of information, the agency 
shall submit it to OMB for review 
under this Part. 

§ 1320.13 Emergency processing. 

An agency head or the Senior Offi-
cial, or their designee, may request 
OMB to authorize emergency proc-
essing of submissions of collections of 
information. 

(a) Any such request shall be accom-
panied by a written determination 
that: 

(1) The collection of information: 
(i) Is needed prior to the expiration of 

time periods established under this 
Part; and 

(ii) Is essential to the mission of the 
agency; and 

(2) The agency cannot reasonably 
comply with the normal clearance pro-
cedures under this part because: 

(i) Public harm is reasonably likely 
to result if normal clearance proce-
dures are followed; 

(ii) An unanticipated event has oc-
curred; or 

(iii) The use of normal clearance pro-
cedures is reasonably likely to prevent 
or disrupt the collection of information 
or is reasonably likely to cause a stat-
utory or court ordered deadline to be 
missed. 

(b) The agency shall state the time 
period within which OMB should ap-
prove or disapprove the collection of 
information. 

(c) The agency shall submit informa-
tion indicating that it has taken all 
practicable steps to consult with inter-
ested agencies and members of the pub-
lic in order to minimize the burden of 
the collection of information. 

(d) The agency shall set forth in the 
FEDERAL REGISTER notice prescribed by 
§ 1320.5(a)(1)(iv), unless waived or modi-
fied under this section, a statement 
that it is requesting emergency proc-
essing, and the time period stated 
under paragraph (b) of this section. 

(e) OMB shall approve or disapprove 
each such submission within the time 
period stated under paragraph (b) of 
this section, provided that such time 
period is consistent with the purposes 
of this Act. 

(f) If OMB approves the collection of 
information, it shall assign a control 
number valid for a maximum of 90 days 
after receipt of the agency submission. 

§ 1320.14 Public access. 

(a) In order to enable the public to 
participate in and provide comments 
during the clearance process, OMB will 
ordinarily make its paperwork docket 
files available for public inspection 
during normal business hours. Not-
withstanding other provisions of this 
Part, and to the extent permitted by 
law, requirements to publish public no-
tices or to provide materials to the 
public may be modified or waived by 
the Director to the extent that such 
public participation in the approval 
process would defeat the purpose of the 
collection of information; jeopardize 
the confidentiality of proprietary, 
trade secret, or other confidential in-
formation; violate State or Federal 
law; or substantially interfere with an 
agency’s ability to perform its statu-
tory obligations. 
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(b) Agencies shall provide copies of 
the material submitted to OMB for re-
view promptly upon request by any 
person. 

(c) Any person may request OMB to 
review any collection of information 
conducted by or for an agency to deter-
mine, if, under this Act and this part, 
a person shall maintain, provide, or 
disclose the information to or for the 
agency. Unless the request is frivolous, 
OMB shall, in coordination with the 
agency responsible for the collection of 
information: 

(1) Respond to the request within 60 
days after receiving the request, unless 
such period is extended by OMB to a 
specified date and the person making 
the request is given notice of such ex-
tension; and 

(2) Take appropriate remedial action, 
if necessary. 

§ 1320.15 Independent regulatory 
agency override authority. 

(a) An independent regulatory agency 
which is administered by two or more 
members of a commission, board, or 
similar body, may by majority vote 
void: 

(1) Any disapproval, instruction to 
such agency to make material or sub-
stantive change to, or stay of the effec-
tiveness of OMB approval of, any col-
lection of information of such agency; 
or 

(2) An exercise of authority under 
§ 1320.10(g) concerning such agency. 

(b) The agency shall certify each vote 
to void such OMB action to OMB, and 
explain the reasons for such vote. OMB 
shall without further delay assign an 
OMB control number to such collection 
of information, valid for the length of 
time requested by the agency, up to 
three years, to any collection of infor-
mation as to which this vote is exer-
cised. No override shall become effec-
tive until the independent regulatory 
agency, as provided in § 1320.5(b) and 
§ 1320.6(2), has displayed the OMB con-
trol number and informed the potential 
persons who are to respond to the col-
lection of information that such per-
sons are not required to respond to the 
collection of information unless it dis-
plays a currently valid OMB control 
number. 

§ 1320.16 Delegation of approval au-
thority. 

(a) OMB may, after complying with 
the notice and comment procedures of 
the Administrative Procedure Act, del-
egate OMB review of some or all of an 
agency’s collections of information to 
the Senior Official, or to the agency 
head with respect to those components 
of the agency for which he or she has 
not delegated authority. 

(b) No delegation of review authority 
shall be made unless the agency dem-
onstrates to OMB that the Senior Offi-
cial or agency head to whom the au-
thority would be delegate: 

(1) Is sufficiently independent of pro-
gram responsibility to evaluate fairly 
whether proposed collections of infor-
mation should be approved; 

(2) Has sufficient resources to carry 
out this responsibility effectively; and 

(3) Has established an agency review 
process that demonstrates the prompt, 
efficient, and effective performance of 
collection of information review re-
sponsibilities. 

(c) OMB may limit, condition, or re-
scind, in whole or in part, at any time, 
such delegations of authority, and re-
serves the right to review any indi-
vidual collection of information, or 
part thereof, conducted or sponsored by 
an agency, at any time. 

(d) Subject to the provisions of this 
part, and in accordance with the terms 
and conditions of each delegation as 
specified in appendix A to this part, 
OMB delegates review and approval au-
thority to the following agencies: 

(1) Board of Governors of the Federal 
Reserve System; and 

(2) Managing Director of the Federal 
Communications Commission. 

§ 1320.17 Information collection budg-
et. 

Each agency’s Senior Official, or 
agency head in the case of any agency 
for which the agency head has not dele-
gated responsibility under the Act for 
any component of the agency to the 
Senior Official, shall develop and sub-
mit to OMB, in such form, at such 
time, and in accordance with such pro-
cedures as OMB may prescribe, an an-
nual comprehensive budget for all col-
lections of information from the public 
to be conducted in the succeeding 
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