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(4) No pleading other than the ones 
described in this paragraph is per-
mitted unless the party files a motion 
with and obtains leave from the Clerk 
of the Board. The motion must briefly 
describe the nature of and need for the 
requested pleading, i.e., the motion 
must identify the requested pleading 
and briefly explain why the requested 
pleading is important. If the record is 
closed, as defined in paragraph (k) of 
this section, the motion must also 
show that the requested pleading is 
new and material, as defined in 
§ 1201.115(a)(1) and (d), and that it was 
not readily available before the record 
closed. The party may not submit the 
requested pleading unless the Board 
issues an order granting the motion for 
leave. A filing characterized as a mo-
tion for leave that does not adhere to 
the above requirements will be re-
jected. 

(b) Contents of petition for review. A 
petition for review states a party’s ob-
jections to the initial decision, includ-
ing all of the party’s legal and factual 
arguments, and must be supported by 
references to applicable laws or regula-
tions and by specific references to the 
record. Any petition for review that 
contains new evidence or argument 
must include an explanation of why the 
evidence or argument was not pre-
sented before the record below closed 
(see § 1201.59). A petition for review 
should not include documents that 
were part of the record below, as the 
entire administrative record will be 
available to the Board. A petition for 
review filed by an agency should ad-
dress the agency’s compliance with any 
interim relief requirements and should 
contain a certification, as set forth in 
§ 1201.116(a). 

(c) Who may file. Any party to the 
proceeding, the Director of the Office 
of Personnel Management (OPM), or 
the Special Counsel (under 5 U.S.C. 
1212(c)) may file a petition for review. 
The Director of OPM may request re-
view only if he or she believes that the 
decision is erroneous and will have a 
substantial impact on any civil service 
law, rule, or regulation under OPM’s 
jurisdiction. 5 U.S.C. 7701(e)(2). All sub-
missions to the Board must contain the 
signature of the party or of the party’s 
designated representative. 

(d) Place for filing. All pleadings de-
scribed in paragraph (a) and all mo-
tions and pleadings associated with 
them must be filed with the Clerk of 
the Merit Systems Protection Board, 
1615 M Street NW., Washington, DC 
20419, by commercial or personal deliv-
ery, by facsimile, by mail, or by elec-
tronic filing in accordance with 1201.14 
of this part. 

(e) Time for filing. Any petition for re-
view must be filed within 35 days after 
the date of issuance of the initial deci-
sion or, if the petitioner shows that the 
initial decision was received more than 
5 days after the date of issuance, with-
in 30 days after the date the petitioner 
received the initial decision. For pur-
poses of this section, the date that the 
petitioner receives the initial decision 
is determined according to the stand-
ard set forth at § 1201.22(b)(3), per-
taining to an appellant’s receipt of an 
agency decision. If the petitioner is 
represented, the 30-day time period be-
gins to run upon receipt of the initial 
decision by either the representative or 
the petitioner, whichever comes first. 
Any response to a petition for review 
must be filed within 25 days after the 
date of service of the petition. Any 
reply to a response to a petition for re-
view must be filed within 10 days after 
the date of service of the response to 
the petition for review. For purposes of 
this section, § 1201.23 governs the com-
putation of time. 

(f) Extension of time to file. The Board 
will grant a motion for extension of 
time to file a pleading described in 
paragraph (a) only if the party submit-
ting the motion shows good cause. Mo-
tions for extensions must be filed with 
the Clerk of the Board on or before the 
date on which the petition or other 
pleading is due. The Board, in its dis-
cretion, may grant or deny those mo-
tions without providing the other par-
ties the opportunity to comment on 
them. A motion for an extension must 
be accompanied by an affidavit or 
sworn statement under 28 U.S.C. 1746. 
(See Appendix IV.) The affidavit or 
sworn statement must include a spe-
cific and detailed description of the cir-
cumstances alleged to constitute good 
cause, and it should be accompanied by 
any available documentation or other 
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