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§10201.101 General.

(a) Purpose. In accordance with 5 CFR
2635.105, the regulations in this part
apply to employees of the U.S. Office of
Special Counsel (OSC) and supplement
the Standards of Ethical Conduct for
Employees of the Executive Branch at
5 CFR part 2635.

(b) Other regulations, guidance, and
procedures. In addition to the standards
in 5 CFR part 2635 and this part, all
OSC employees are required to comply
with implementing guidance and proce-
dures issued by OSC in accordance with
5 CFR 2635.105(c). OSC employees are
also subject to all other government-
wide regulations concerning executive
branch ethics including without limita-
tion, financial disclosure regulations
contained in 5 CFR part 2634, regula-
tions concerning financial interests
contained in 5 CFR part 2640, post-em-
ployment conflict of interest restric-
tions contained in 5 CFR part 2641, out-
side earned income limitations and em-
ployment and affiliation restrictions
applicable to certain noncareer em-
ployees contained in 5 CFR part 2636,
and the regulations concerning execu-
tive branch employee responsibilities
and conduct contained in 5 CFR part
735.

§10201.102 Prior approval for outside
employment or activity.

(a) General requirement. Before engag-
ing in any outside employment or ac-
tivity, whether or not for compensa-
tion, an OSC employee must obtain
written approval from the Designated

Agency Ethics Official (DAEO) or the
Alternate Designated Agency Ethics
Official (ADAEO), except to the extent
that OSC has issued an internal in-
struction pursuant to paragraph (d) of
this section exempting certain employ-
ment or activities from this require-
ment.

NOTE 1 TO PARAGRAPH (a). 18 U.S.C. 203(d)
and 205(e) require special approval for cer-
tain representational activities in claims
against the Federal Government and other
matters affecting the interests of the govern-
ment.

(b) Definition of ‘‘outside employment
or activity’’. For purposes of this sec-
tion, ‘‘outside employment or activity”
means any form of non-Federal em-
ployment or business relationship in-
volving the provision of services by the
employee, whether for compensation or
not for compensation. It includes, but
is not limited to, serving as an officer,
director, employee, agent, attorney,
consultant, contractor, general part-
ner, trustee, or teacher. The definition
does not include participation in the
activities of a nonprofit charitable, re-
ligious, professional, social, fraternal,
educational, recreational, public serv-
ice, or civic organization unless such
activities involve the provision of pro-
fessional services or advice, or are for
compensation other than reimburse-
ment of expenses.

NOTE 2 TO PARAGRAPH (b). Employees who
wish to engage in compensated speaking or
writing in a personal capacity are subject to,
among other things, the provisions of 5 CFR
2635.703 (concerning use of nonpublic infor-
mation) and 5 CFR 2635.807 (concerning re-
ceipt of compensation for teaching, speak-
ing, and writing related to one’s duties), and
are encouraged to seek guidance from an
agency ethics official before engaging in
such activities. Certain covered non-career
employees are also subject to further restric-
tions on receipt of outside compensation pur-
suant to section 502 of the Ethics in Govern-
ment Act (5 U.S.C. app.). In addition, OSC at-
torneys should consult their applicable state
bar rules of professional conduct.

(c) Standard for approval. Approval
shall be granted by the DAEO or
ADAEO upon a determination that the
outside employment or activity is not
expected to involve conduct prohibited
by statute or Federal regulation, in-
cluding 5 CFR part 2635.

(d) Implementation guidance. The
DAEO or ADAEO may issue internal
instructions governing the submission
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§10201.102

of requests for approval of outside em-
ployment or activity. The instructions
may exempt categories of employment
or activities from the prior approval
requirement of this section based on a

5 CFR Ch. CII (1-1-23 Edition)

determination that those categories
generally would be approved and are
not likely to involve prohibited con-
duct or create an appearance of lack of
impartiality.
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