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Requesters shall be given an oppor-
tunity to provide explanatory informa-
tion regarding this consideration.

(ii) A waiver or reduction of fees is
justified where the public interest is
greater than any identified commercial
interest in disclosure. The Council or-
dinarily shall presume that where a
news media requester has satisfied the
public interest standard, the public in-
terest will be the interest primarily
served by disclosure to that requester.
Disclosure to data brokers or others
who merely compile and market gov-
ernment information for direct eco-
nomic return shall not be presumed to
primarily serve the public interest.

(3) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver shall be
granted for those records.

(4) Requests for a waiver or reduction
of fees should be made when the re-
quest is first submitted to the compo-
nent and should address the criteria
referenced above. A requester may sub-
mit a fee waiver request at a later time
so long as the underlying record re-
quest is pending or on administrative
appeal. When a requester who has com-
mitted to pay fees subsequently asks
for a waiver of those fees and that
waiver is denied, the requester shall be
required to pay any costs incurred up
to the date the fee waiver request was
received.
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§10001.1 Purpose and scope.

The regulations in this part imple-
ment the provisions of the Privacy Act.
§10001.2 Definitions.

The following terms used in this part
are defined in the Privacy Act: Indi-
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vidual, maintain, record, routine use, sta-
tistical record, system of records. The fol-
lowing definitions also apply in this
part:

Chairperson means the Chairperson of
the Council, as appointed by the Presi-
dent, or any person to whom the Coun-
cil has delegated authority for the
matter concerned.

Council means the National Council
on Disability, established by the Reha-
bilitation Act of 1973 (29 U.S.C. 780 et
seq.), as amended, and amended by the
Workforce Innovation and Opportunity
Act (Pub. L. 113-128) in 2014.

General Counsel means the Council’s
principal legal advisor, or his or her
designee.

Privacy Act means the Privacy Act of
1974, 5 U.S.C. 552a, as amended.

Privacy Act Officer means the person
designated by the Council to be respon-
sible for the day-to-day administration
of the Privacy Act, currently delegated
to the Council’s Management Analyst.

§10001.3 Privacy Act requests.

(a) Requests to determine if you are the
subject of a record. You may request
that the Council inform you if we
maintain a system of records that con-
tains records about you. Your request
must follow the procedures described in
paragraph (b) of this section.

(b) Requests for access. You may re-
quest access to a Council record about
you in writing or by appearing in per-
son. You should direct your request to
the Privacy Act Officer. Written re-
quests may be sent to: Privacy Act Of-
ficer, National Council on Disability,
1331 F Street NW., Suite 850, Wash-
ington, DC 20004. Your request should
include the following information:

(1) Your name, address, and tele-
phone number;

(2) The system(s) of records in which
the requested information is contained;
and

(3) At your option, authorization for
copying expenses.

(4) Written requests. In addition to the
information described in paragraphs
(b)(1) through (3) of this section, writ-
ten requests must include a statement
affirming your identity, signed by you
and witnessed by two persons (includ-
ing witnesses’ addresses) or notarized.
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(i) Witnessed. If your statement is
witnessed, it must include a sentence
above the witnesses’ signatures attest-
ing that they personally know you or
that you have provided satisfactory
proof of your identity.

(ii) Notarized. If your statement is no-
tarized, you must provide the notary
with adequate proof of your identity in
the form of a drivers’ license, passport,
or other identification acceptable to
the notary.

(iii) The Council, in its discretion,
may require additional proof of identi-
fication depending on the nature and
sensitivity of the records in the system
of records(iv) For the quickest possible
handling, your Iletter and envelope
should be marked ‘‘Privacy Act Re-
quest.”

(5) In person requests. In addition to
the information described in para-
graphs (b)(1) through (3) of this section,
if you make your request in person,
you must provide adequate proof of
identification at the time of your re-
quest. Adequate proof of identification
includes a valid drivers’ license, valid
passport, or other current identifica-
tion that includes your address and
photograph.

(c) Requests for amendment or correc-
tion of records. You may request an
amendment to or correction of a record
about you in person or by writing to
the Privacy Act Officer following the
procedures described in paragraph (b)
of this section. Your request for
amendment or correction should iden-
tify each particular record at issue,
state the amendment or correction
sought, and describe why the record is
not accurate, relevant, timely, or com-
plete.

(d) Requests for an accounting of disclo-
sures. Except for those disclosures for
which the Privacy Act does not require
an accounting, you may request an ac-
counting of any disclosure by the
Council of a record about you. Your re-
quest for an accounting of disclosures
must be made in writing following the
procedures described in paragraph (b)
of this section.

(e) Requests for access on behalf of
someone else. (1) If you are making a re-
quest on behalf of someone else, your
request must include a statement from
that individual verifying his or her

§10001.4

identity, as provided in paragraph
(b)(4) of this section. Your request also
must include a statement certifying
that individual’s agreement that
records about him or her may be re-
leased to you.

(2) If you are the parent or guardian
of the individual to whom the re-
quested record pertains, or the indi-
vidual to whom the record pertains has
been deemed incompetent by a court,
your request for access to records
about that individual must include:

(i) The identity of the individual who
is the subject of the record, including
his or her name, current address, and
date and place of birth;

(ii) Verification of your identity in
accordance with paragraph (b)(4) of
this section;

(iii) Verification that you are the
subject’s parent or guardian, which
may be established by a copy of the
subject’s birth certificate identifying
you as his or her parent, or a court
order establishing you as guardian; and

(iv) A statement certifying that you
are making the request on the subject’s
behalf.

§10001.4 Responses to Privacy Act re-
quests.

(a) Acknowledgement. The Privacy Act
Officer shall provide you with a written
acknowledgment of your written re-
quest under section 3 within ten busi-
ness days of our receipt of your re-
quest.

(b) Grants of requests. If you make
your request in person, the Privacy Act
Officer shall respond to your request
directly, either by granting you access
to the requested records, upon payment
of any applicable fee and with a writ-
ten record of the grant of your request
and receipt of the records, or by in-
forming you when a response may be
expected. If you are accompanied by
another person, you must authorize in
writing any discussion of the records in
the presence of the third person. If
your request is in writing, the Privacy
Act Officer shall provide you with writ-
ten notice of the Council’s decision to
grant your request and the amount of
any applicable fee. The Privacy Act Of-
ficer shall disclose the records to you
promptly, upon payment of any appli-
cable fee.
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(c) Denials of requests in whole or in
part. The Privacy Act Officer shall no-
tify you in writing of his or her deter-
mination to deny, in whole or in part,
your request. This writing shall in-
clude the following information:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reason
for the denial(s), including any applica-
ble Privacy Act exemption;

(3) A statement that you may appeal
the denial and a brief description of the
requirements for appeal under §10001.5.

(d) Request for records not covered by
the Privacy Act or subject to Privacy Act
eremption. If the Privacy Act Officer
determines that a requested record is
not subject to the Privacy Act or the
records are subject to Privacy Act ex-
emption, your request will be processed
in accordance with the Council’s Free-
dom of Information Act procedures at 5
CFR part 10000.

§10001.5 Administrative appeals.

(a) Appeal procedures. (1) You may ap-
peal any decision by the Council to
deny, in whole or in part, your request
under §10001.3 no later than 60 days
after the decision is rendered.

(2) Your appeal must be in writing,
sent to the General Counsel at the ad-
dress specified in §10001.3(b) and con-
tain the following information:

(i) Your name;

(ii) Description of the record(s) at
issue;

(iii) The system of records in which
the record(s) is contained;

(iv) A statement of why your request
should be granted.

(3) The General Counsel shall deter-
mine whether to uphold or reverse the
initial determination within 30 work-
ing days of our receipt of your appeal.
The General Counsel shall notify you
of his or her decision, including a brief
statement of the reasons for the deci-
sion, in writing. The General Counsel’s
decision will be the final action of the
Council.

(b) Statement of disagreement. If your
appeal of our determination related to
your request for amendment or correc-
tion is denied in whole or in part, you
may file a Statement of Disagreement
that states the basis for your disagree-
ment with the denial. Statements of

5 CFR Ch. C (1-1-25 Edition)

Disagreement must be concise and
must clearly identify each part of any
record that is disputed. The Privacy
Act Officer will place your Statement
of Disagreement in the system of
records in which the disputed record is
maintained and shall mark the dis-
puted record to indicate that a State-
ment of Disagreement has been filed
and where it may be found.

(c) Notification of amendment, correc-
tion, or disagreement. Within 30 working
days of the amendment or correction of
a record, the Privacy Act Officer shall
notify all persons, organizations, or
agencies to which the Council pre-
viously disclosed the record, if an ac-
counting of that disclosure was made,
that the record has been corrected or
amended. If you filed a Statement of
Disagreement, the Privacy Act Officer
shall append a copy of it to the dis-
puted record whenever it is disclosed
and also may append a concise state-
ment of its reason(s) for denying the
request to amend or correct the record.

§10001.6 Fees.

We will not charge a fee for search or
review of records requested under this
part, or for the correction of records. If
you request copies of records, we may
charge a fee of $.10 per page.

§10001.7 Penalties.

Any person who makes a false state-
ment in connection with any request
for a record or an amendment or cor-
rection thereto under this part is sub-
ject to the penalties prescribed in 18
U.S.C. 494 and 495 and 5 TU.S.C.
552a,(i)(3).

PART 10002—IMPLEMENTATION OF
THE GOVERNMENT IN THE SUN-
SHINE ACT

Sec.

10002.1 Purpose and scope.

10002.2 Definitions.

10002.3 Open meetings.

10002.4 Procedures for public announcement
of meetings.

10002.5 Grounds on which meetings may be
closed or information withheld.

10002.6 Procedures for closing meetings or
withholding information, and requests by
affected persons to close a meeting.

10002.7 Changes following public announce-
ment.
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10002.8 Transcripts, recordings, or minutes
of closed meetings.

10002.9 Public availability and retention of
transcripts, recordings, and minutes, and
applicable fees.

AUTHORITY: 5 U.S.C. 552b.

SOURCE: 80 FR 49118, Aug. 17, 2015, unless
otherwise noted.

§10002.1 Purpose and scope.

(a) The regulations in this part im-
plement the provisions of the Sunshine
Act.

(b) Requests for all records other
than those described in §10002.9, shall
be governed by the Council’s Freedom
of Information Act procedures at 5 CFR
part 10001.

§10002.2 Definitions.

The following definitions apply in
this part:

Chairperson means the Chairperson of
the Council, as appointed by the Presi-
dent, or any person to whom the Coun-
cil has delegated authority for the
matter concerned.

Council means the National Council
on Disability, established by the Reha-
bilitation Act of 1973 (29 U.S.C. 780 et
seq.), as amended, and amended by the
Workforce Innovation and Opportunity
Act (Pub. L. 113-128) in 2014.

General Counsel means the Council’s
principal legal advisor, or his or her
designee.

Meeting means the deliberations of
five or more Council members that de-
termine or result in the joint conduct
or disposition of official Council busi-
ness. A meeting does not include:

(1) Notational voting or similar con-
sideration of business for the purpose
of recording votes, whether by circula-
tion of material to members’ individ-
ually in writing or by a polling of the
members individually by phone or
email.

(2) Action by five or more members
to:

(i) Open or close a meeting or to re-
lease or withhold information pursuant
to §10002.6;

(ii) Set an agenda for a proposed
meeting;

(iii) Call a meeting on less than seven
days’ notice, as permitted by §10002.4;
or

§10002.4

(iv) Change the subject matter or the
determination to open or to close a
publicly announced meeting under
§10002.7.

(3) A session attended by five or more
members for the purpose of having the
Council’s staff or expert consultants,
another federal agency, or other per-
sons or organizations brief or otherwise
provide information to the Council
concerning any matters within the pur-
view of the Council, provided that the
members do not engage in delibera-
tions that determine or result in the
joint conduct or disposition of official
business on such matters.

(4) A gathering of members for the
purpose of holding informal, prelimi-
nary discussions or exchanges of views
which do not effectively predetermine
official action.

Member means an individual duly ap-
pointed and confirmed to the Council.

Public observation means attendance
by the public at a meeting of the Coun-
cil, but does not include public partici-
pation.

Public participation means the presen-
tation or discussion of information,
raising of questions, or other manner
of involvement in a meeting of the
Council by the public in a manner that
contributes to the disposition of offi-
cial Council business.

Sunshine Act means the Government
in the Sunshine Act, 5 U.S.C. 552b.

§10002.3 Open meetings.

(a) Except as otherwise provided in
this part, every portion of a Council
meeting shall be open to public obser-
vation.

(b) Council meetings, or portions
thereof, shall be open to public partici-
pation when an announcement to that
effect is published under §10002.4. Pub-
lic participation shall be conducted in
an orderly, non-disruptive manner and
in accordance with any procedures the
Chairperson may establish. Public par-
ticipation may be terminated for good
cause as determined by the Council
upon the advice of the General Counsel
based on unanticipated developments.

§10002.4 Procedures for public an-
nouncement of meetings.

(a) Except as otherwise provided in
this section, the Council shall make a
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§10002.5

public announcement at least seven
days prior to a meeting. The public an-
nouncement shall include:

(1) The time and place of the meet-
1ng;

(2) The subject matter of the meet-
1ng;

(3) Whether the meeting is to be
open, closed, or portions of a meeting
will be closed;

(4) Whether public participation will
be allowed;

(5) The name and telephone number
of the person who will respond to re-
quests for information about the meet-
1ng;

(b) The seven-day prior notice re-
quired by paragraph (a) of this section
may be reduced only if:

(1) A majority of all members deter-
mine by recorded vote that Council
business requires that such meeting be
scheduled in less than seven days; and

(2) The public announcement re-
quired by this section is made at the
earliest practicable time.

(c) If public notice is provided by
means other than publication in the
FEDERAL REGISTER, notice will be
promptly submitted to the FEDERAL
REGISTER for publication.

§10002.5 Grounds on which meetings
may be closed or information with-
held.

A meeting, or portion thereof, may
be closed and information pertinent to
such meeting withheld if the Council
determines that the meeting or release
of information is likely to disclose
matters that are:

(a) Specifically authorized under cri-
teria established by an executive order
to be kept secret in the interests of na-
tional defense or foreign policy; and, in
fact, are properly classified pursuant to
such executive order. In making the de-
termination that this exemption ap-
plies, the Council shall rely on the
classification assigned to the document
or assigned to the information from
the federal agency from which the doc-
ument was received.

(b) Related solely to the internal per-
sonnel rules and practices of the Coun-
cil;

(c) Specifically exempt from disclo-
sure by statute (other than 5 U.S.C.
5562), provided that such statute:

5 CFR Ch. C (1-1-25 Edition)

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue; or

(2) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld;

(d) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(e) Involved with accusing any person
of a crime or formally censuring any
person;

(f) Of a personal nature, if disclosure
would constitute a clearly unwarranted
invasion of personal privacy;

(g) Either investigatory records com-
piled for law enforcement purposes or
information which, if written, would be
contained in such records, but only to
the extent that the production of
records or information would:

(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to ei-
ther a fair trial or an impartial adju-
dication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source or sources and, in the
case of a record compiled either by a
criminal law enforcement authority or
by an agency conducting a lawful na-
tional security intelligence investiga-

tion, confidential information fur-
nished only by the confidential
source(s);

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Contained in or relating to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions;

(i) If prematurely disclosed, likely to
significantly frustrate implementation
of a proposed action of the Council, ex-
cept that this subsection shall not
apply in any instance where the Coun-
cil has already disclosed to the public
the content or nature of its proposed
action or is required by law to make
such disclosure on its own initiative
prior to taking final action on such
proposal; and
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