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duplication. We will use the most effi-
cient and least costly methods to com-
ply with your request.

(b) With regard to manual searches
for records, we will charge the salary
rate(s) (calculated as the basic rate of
pay plus 16 percent of that basic rate to
cover benefits) of the employee(s) per-
forming the search.

(¢c) In calculating charges for com-
puter searches for records, we will
charge at the actual direct cost of pro-
viding the service, including the cost of
operating the central processing unit
directly attributable to searching for
records potentially responsive to your
FOIA request and the portion of the
salary of the operators/programmers
performing the search.

(d) Review fees shall be charged for
requesters who make commercial use
requests. Review fees shall be assessed
only for the initial review—that is the
review undertaken the first time we
analyze the applicability of a specific
exemption to a particular record or
portion of a record. Records or portions
of records withheld in full under an ex-
emption that is subsequently deter-
mined not to apply may be reviewed
again to determine the applicability of
other exemptions not previously con-
sidered. We may assess the costs for
such subsequent review. Review fees
are charged at the same rates as those
charged for a search.

(e) Notice of anticipated fees in ex-
cess of $25.00:

(1) When the Council determines or
estimates that the fees to be assessed
in accordance with this section will ex-
ceed $25.00, the Council shall notify the
requester of the actual or estimated
amount of the fees, including a break-
down of the fees for search, review or
duplication, unless the requester has
indicated a willingness to pay fees as
high as those anticipated. If only a por-
tion of the fee can be estimated read-
ily, the Council shall advise the re-
quester accordingly. If the requester is
a noncommercial use requester, the no-
tice shall specify that the requester is
entitled to the statutory entitlements
of 100 pages of duplication or equiva-
lent at no charge. For example, 100
pages burned to a single CD would be
considered equivalent to 100 pages of
duplication. And, if the requester is
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charged search fees, two hours of
search time at no charge, and shall ad-
vise the requester whether those enti-
tlements have been provided.

(2) In cases in which a requester has
been notified that the actual or esti-
mated fees are in excess of $25.00, the
request shall not be considered re-
ceived and further work will not be
completed until the requester commits
in writing to pay the actual or esti-
mated total fee, or designates some
amount of fees the requester is willing
to pay, or in the case of a noncommer-
cial use requester who has not yet been
provided with the requester’s statutory
entitlements, designates that the re-
quester seeks only that which can be
provided by the statutory entitle-
ments. The requester must provide the
commitment or designation in writing,
and must, when applicable, designate
an exact dollar amount the requester is
willing to pay. The Council is not re-
quired to accept payments in install-
ments.

(3) If the requester has indicated a
willingness to pay some designated
amount of fees, but the Council esti-
mates that the total fee will exceed
that amount, the Council shall toll the
processing of the request when it noti-
fies the requester of the estimated fees
in excess of the amount the requester
has indicated a willingness to pay. The
Council shall inquire whether the re-
quester wishes to revise the amount of
fees the requester is willing to pay or
modify the request. Once the requester
responds, the time to respond will re-
sume from where it was at the date of
the notification.

(4) The Council shall make available
its FOIA Public Liaison or other FOIA
professional to assist any requester in
reformulating a request to meet the re-
quester’s needs at a lower cost.

(f) We will charge you the full costs
of providing you with the following
services:

(1) Certifying that records are true
copies; or

(2) Sending records by special meth-
ods such as express or certified mail.

(g) We may assess interest charges on
an unpaid bill starting on the 31st cal-
endar day following the day on which
the billing was sent. Interest shall be
at the rate prescribed in 31 U.S.C. 3717
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and will accrue from the date of the
billing.

(h) We will not charge a search fee
for requests by educational institu-
tions, non-commercial scientific insti-
tutions, or representatives of the news
media. A search fee will be charged for
a commercial use requests.

(i) Except for a commercial use re-
quest, we will not charge you for the
first 100 pages of duplication and the
first two hours of search.

(j) If the Council fails to comply with
the time limits in which to respond to
a request, and if no unusual or excep-
tional circumstances, as those terms
are defined by the FOIA, apply to the
processing of the request, it may not
charge search fees, or, in the instances
of requests from requesters requests by
educational institutions (unless the
records are sought for a commercial
use), noncommercial scientific institu-
tions, or representatives of the news
media, may not charge duplication
fees.

(k) After processing, actual fees must
be equal to or exceed $25, for the Coun-
cil to require payment of fees.

(1) You may not file multiple re-
quests, each seeking portions of a docu-
ment or documents, solely for the pur-
pose of avoiding payment of fees. When
the Council reasonably believes that a
requester, or a group of requesters act-
ing in concert, has submitted requests
that constitute a single request involv-
ing clearly related matters, we may ag-
gregate those requests and charge ac-
cordingly.

(m) We may not require you to make
payment before we begin work to sat-
isfy the request or to continue work on
a request, unless:

(1) We estimate or determine that the
allowable charges that you may be re-
quired to pay are likely to exceed $250;
or

(2) You have previously failed to pay
a fee charged within 30 days of the date
of billing.

(n) Upon written request, we may
waive or reduce fees that are otherwise
chargeable under this part. If you re-
quest a waiver or reduction in fees, you
must demonstrate that a waiver or re-
duction in fees is in the public interest
because disclosure of the requested
records is likely to contribute signifi-
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cantly to the public understanding of
the operations or activities of the gov-
ernment and is not primarily in your
commercial interest.

(1) In deciding whether disclosure of
the requested information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of operations or activities
of the government, the Council shall
consider all four of the following fac-
tors:

(i) The subject of the request must
concern identifiable operations or ac-
tivities of the Federal Government,
with a connection that is direct and
clear, not remote or attenuated.

(ii) Disclosure of the requested
records must be meaningfully inform-
ative about government operations or
activities in order to be ‘‘likely to con-
tribute” to an increased public under-
standing of those operations or activi-
ties. The disclosure of information that
already is in the public domain, in ei-
ther the same or a substantially iden-
tical form, would not contribute to
such understanding where nothing new
would be added to the public’s under-
standing.

(iii) The disclosure must contribute
to the understanding of a reasonably
broad audience of persons interested in
the subject, as opposed to the indi-
vidual understanding of the requester.
A requester’s expertise in the subject
area as well as the requester’s ability
and intention to effectively convey in-
formation to the public shall be consid-
ered. It shall be presumed that a rep-
resentative of the news media will sat-
isfy this consideration.

(iv) The public’s understanding of the
subject in question must be enhanced
by the disclosure to a significant ex-
tent. However, components shall not
make value judgments about whether
the information at issue is ‘‘impor-
tant’’ enough to be made public.

(2) To determine whether disclosure
of the requested information is pri-
marily in the commercial interest of
the requester, the Council shall con-
sider the following factors:

(i) The Council shall identify any
commercial interest of the requester,
as defined in §10000.2, that would be
furthered by the requested disclosure.
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Requesters shall be given an oppor-
tunity to provide explanatory informa-
tion regarding this consideration.

(ii) A waiver or reduction of fees is
justified where the public interest is
greater than any identified commercial
interest in disclosure. The Council or-
dinarily shall presume that where a
news media requester has satisfied the
public interest standard, the public in-
terest will be the interest primarily
served by disclosure to that requester.
Disclosure to data brokers or others
who merely compile and market gov-
ernment information for direct eco-
nomic return shall not be presumed to
primarily serve the public interest.

(3) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver shall be
granted for those records.

(4) Requests for a waiver or reduction
of fees should be made when the re-
quest is first submitted to the compo-
nent and should address the criteria
referenced above. A requester may sub-
mit a fee waiver request at a later time
so long as the underlying record re-
quest is pending or on administrative
appeal. When a requester who has com-
mitted to pay fees subsequently asks
for a waiver of those fees and that
waiver is denied, the requester shall be
required to pay any costs incurred up
to the date the fee waiver request was
received.

PART 10001—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974
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Fees.
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§10001.1 Purpose and scope.

The regulations in this part imple-
ment the provisions of the Privacy Act.
§10001.2 Definitions.

The following terms used in this part
are defined in the Privacy Act: Indi-
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vidual, maintain, record, routine use, sta-
tistical record, system of records. The fol-
lowing definitions also apply in this
part:

Chairperson means the Chairperson of
the Council, as appointed by the Presi-
dent, or any person to whom the Coun-
cil has delegated authority for the
matter concerned.

Council means the National Council
on Disability, established by the Reha-
bilitation Act of 1973 (29 U.S.C. 780 et
seq.), as amended, and amended by the
Workforce Innovation and Opportunity
Act (Pub. L. 113-128) in 2014.

General Counsel means the Council’s
principal legal advisor, or his or her
designee.

Privacy Act means the Privacy Act of
1974, 5 U.S.C. 552a, as amended.

Privacy Act Officer means the person
designated by the Council to be respon-
sible for the day-to-day administration
of the Privacy Act, currently delegated
to the Council’s Management Analyst.

§10001.3 Privacy Act requests.

(a) Requests to determine if you are the
subject of a record. You may request
that the Council inform you if we
maintain a system of records that con-
tains records about you. Your request
must follow the procedures described in
paragraph (b) of this section.

(b) Requests for access. You may re-
quest access to a Council record about
you in writing or by appearing in per-
son. You should direct your request to
the Privacy Act Officer. Written re-
quests may be sent to: Privacy Act Of-
ficer, National Council on Disability,
1331 F Street NW., Suite 850, Wash-
ington, DC 20004. Your request should
include the following information:

(1) Your name, address, and tele-
phone number;

(2) The system(s) of records in which
the requested information is contained;
and

(3) At your option, authorization for
copying expenses.

(4) Written requests. In addition to the
information described in paragraphs
(b)(1) through (3) of this section, writ-
ten requests must include a statement
affirming your identity, signed by you
and witnessed by two persons (includ-
ing witnesses’ addresses) or notarized.
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