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such investigation, except that such
agencies may not participate in the
Safety Board’s determination of the
probable cause of the accident. Nothing
in this section impairs the authority of
other Federal agencies to conduct in-
vestigations of an accident under appli-
cable provisions of law or to obtain in-
formation directly from parties in-
volved in, and witnesses to, the trans-
portation accident. The Safety Board
and other Federal agencies shall assure
that appropriate information obtained
or developed in the course of their in-
vestigations is exchanged in a timely
manner.

[47 FR 49408, Nov. 1, 1982]
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§845.1 Applicability.

Unless otherwise specifically ordered
by the National Transportation Safety
Board (NTSB), the provisions of this
part shall govern all NTSB proceedings
conducted under the authority of 49
U.S.C. 1113 and 1131, and reports issued
by the Board.

Subpart A—Investigative Hearings

§845.2 Investigative hearings.

Investigative hearings are convened
to assist the NTSB in further devel-
oping the facts, conditions, and cir-
cumstances of the transportation acci-
dent or incident, which will ultimately
assist the Board in determining the
cause or probable cause of the accident
or incident, and in ascertaining meas-
ures that will tend to prevent such ac-
cidents or incidents and promote trans-
portation safety. Investigative hear-
ings are fact-finding proceedings with
no adverse parties. They are not sub-
ject to the provisions of the Adminis-
trative Procedure Act (6 U.S.C. 5564) and
are not conducted for the purpose of
determining the rights, liabilities, or
blame of any person or entity.

§845.3 Sessions open to the public.

(a) All investigative hearings shall
normally be open to the public. How-
ever, no person shall be allowed at any
time to interfere with the proper and
orderly functioning of the hearing.

(b) Sessions shall not be open to the
public when evidence of a classified na-
ture or which affects national security
is to be received.

§845.4 Determination to hold hearing.

(a) The Board may order an inves-
tigative hearing as part of an inves-
tigation whenever a hearing is deemed
necessary in the public interest.

(b) If a quorum of the Board is not
immediately available in the event of a
catastrophic accident, the determina-
tion to hold an investigative hearing
may be made by the Chairman of the
Board.
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§845.5 Board of inquiry.

(a) Composition of board of inquiry.
The board of inquiry shall consist of a
chairman of the board of inquiry, as
specified in paragraph (c) of this sec-
tion, and other members in accordance
with Board policy.

(b) Duties of board of inquiry. The
board of inquiry shall examine wit-
nesses and secure, in the form of a pub-
lic record, facts pertaining to the acci-
dent or incident under investigation
and surrounding circumstances and
conditions from which the Board may
determine probable cause and may for-
mulate recommendations and/or other
documents for corrective or preventa-
tive action.

(¢c) Chairman of board of inquiry. The
chairman of the board of inquiry, or his
or her designee, shall have the fol-
lowing powers:

(1) To designate parties to the inves-
tigative hearing and revoke such des-
ignations;

(2) To open, continue, or adjourn the
investigative hearing;

(3) To determine the admissibility of
and to receive evidence and to regulate
the course of the investigative hearing;

(4) To dispose of procedural requests
or similar matters; and

(5) To take any other appropriate ac-
tion to ensure the orderly conduct of
the investigative hearing.

§845.6 Designation of parties.

(a) The chairman of the board of in-
quiry shall designate as parties to the
investigative hearing those persons and
organizations whose participation in
the hearing is deemed necessary in the
public interest and whose special
knowledge will contribute to the devel-
opment of pertinent evidence. Parties
to the investigative hearing shall be
represented by suitable representatives
who do not occupy legal positions.

(b) No party to the investigation and/
or investigative hearing shall be rep-
resented by any person who also rep-
resents claimants or insurers. Failure
to comply with this provision shall re-
sult in loss of status as a party to the
investigative hearing.

§845.7 Hearing officer.

The investigative hearing officer,
upon designation by the NTSB Chair-

§845.9

man or a Board Member designated by
the Chairman, shall have the following
powers:

(a) To give notice concerning the
time and place of investigative hear-
ing;

(b) To administer oaths and affirma-
tions to witnesses; and

(c) To issue subpoenas requiring the
attendance and testimony of witnesses
and production of documents. The in-
vestigative hearing officer may, in con-
sultation with the chairman of the
board of inquiry and the NTSB Man-
aging Director, add witnesses until the
time of the prehearing conference.

§845.8 Technical panel.

The appropriate office director(s)
and/or the hearing officer, in consulta-
tion with the NTSB Managing Direc-
tor, shall determine if a technical
panel is needed and, if so, shall des-
ignate members of the NTSB technical
staff to participate in the investigative
hearing. Members of the technical
panel may conduct pre-screening of
witnesses through interviews, and may
take other actions to prepare for the
hearing. At the hearing, the technical
panel will initially examine the wit-
nesses through questioning. The tech-
nical panel shall examine witnesses
and secure, in the form of a public
record, facts pertaining to the accident
or incident under investigation and
surrounding circumstances and condi-
tions.

§845.9 Prehearing conference.

(a) Except as provided in paragraph
(d) of this section, the chairman of the
board of inquiry, or his/her designee,
shall hold a prehearing conference with
the parties to the investigative hearing
at a convenient time and place prior to
the hearing. At the prehearing con-
ference, the parties shall be advised of
the witnesses to be called at the inves-
tigative hearing, the topics about
which they will be examined, and the
exhibits that will be offered in evi-
dence.

(b) At the prehearing conference, par-
ties to the investigative hearing shall
submit copies of any additional docu-
mentary exhibits they desire to offer
for admission at the hearing.
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§845.10

(c) A party to the investigative hear-
ing who, at the time of the prehearing
conference, fails to advise the chair-
man of the board of inquiry of addi-
tional exhibits he or she intends to
submit, or additional witnesses he or
she desires to examine, shall be prohib-
ited from introducing such evidence
unless the chairman of the board of in-
quiry determines for good cause shown
that such evidence should be admitted.

(d) The board of inquiry may hold an
investigative hearing on an expedited
schedule. The chairman of the board of
inquiry may hold a prehearing con-
ference for an expedited investigative
hearing. When an expedited investiga-
tive hearing is held, the chairman of
the board of inquiry may waive the re-
quirements in paragraphs (b) and (c) of
this section concerning the identifica-
tion of witnesses, exhibits or other evi-
dence.

§845.10 Right of representation.

Any person who appears to testify at
an investigative hearing has the right
to be accompanied, represented, or ad-
vised by counsel or by any other rep-
resentative.

§845.11 Examination of witnesses.

(a) Examination. In general, the tech-
nical panel shall initially examine wit-
nesses. Following such examination,
parties to the investigative hearing
shall be given the opportunity to exam-
ine such witnesses. The board of in-
quiry shall then conclude the examina-
tion following the parties’ questions.

(b) Objections. (1) Materiality, rel-
evancy, and competency of witness tes-
timony, exhibits, or physical evidence
shall not be the subject of objections in
the legal sense by a party to the inves-
tigative hearing or any other person.

(2) Such matters shall be controlled
by rulings of the chairman of the board
of inquiry on his or her own motion. If
the examination of a witness by a
party to the investigative hearing is
interrupted by a ruling of the chairman
of the board of inquiry, the party shall
have the opportunity to show materi-
ality, relevancy, or competency of the
testimony or evidence sought to be
elicited from the witness.
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§845.12

In accordance with §845.2, the chair-
man of the board of inquiry shall re-
ceive all testimony and evidence that
may be of aid in determining the prob-
able cause of the transportation acci-
dent or incident. He or she may exclude
any testimony or exhibits that are not
pertinent to the investigation or are
merely cumulative.

Evidence.

§845.13 Proposed findings.

Following the investigative hearing,
any party to the hearing may submit
proposed findings to be drawn from the
testimony and exhibits, a proposed
probable cause, and proposed safety
recommendations designed to prevent
future accidents or incidents. The pro-
posals shall be submitted within the
time specified by the investigative
hearing officer at the close of the hear-
ing, and shall be made a part of the
public docket. Parties to the investiga-
tive hearing shall serve copies of their
proposals on all other parties to the
hearing.

§845.14 Transcript.

A verbatim report of the investiga-
tive hearing shall be taken. Any inter-
ested person may obtain copies of the
transcript from the NTSB or from the
court reporting firm preparing the
transcript upon payment of the fees
fixed therefor. (See part 801, subpart G,
Fee schedule.)

§845.15 Payment of witnesses.

Any witness subpoenaed to attend
the investigative hearing under this
part shall be paid such fees for travel
and attendance for which the hearing
officer shall certify.

Subpart B—Meetings

§845.20 Meetings.

The Board may hold a meeting con-
cerning an investigation or Board prod-
uct, as described in §804.3 of this chap-
ter or any other circumstance, when
the Board determines holding a meet-
ing is in the public interest.
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§845.21 Symposiums, forums, and con-
ferences.

(a)(1) Definitions. (i) A symposium is a
public proceeding focused on a specific
topic, where invited participants pro-
vide presentations of their research,
views or expertise on the topic and are
available for questions.

(ii) A forum is a public proceeding
generally organized in a question-and-
answer format with wvarious invited
participants who may make presen-
tation and are available for ques-
tioning by the Board or designated
NTSB staff as individuals in a panel
format.

(iii) A conference is a large, orga-
nized proceeding where individuals
present materials, and a moderator or
chairperson facilitates group discus-
sions.

(2) These proceedings are related to
transportation safety matters and will
be convened for the purpose of focusing
attention, raising awareness, encour-
aging dialogue, educating the NTSB, or
generally advancing or developing safe-
ty recommendations. The goals of the
proceeding will be clearly articulated
and outlined, and will be consistent
with the mission of the NTSB.

(b) A quorum of Board Members is
not required to attend a forum, sympo-
sium, or conference. All three types of
proceedings described in paragraph (a)
of this section may have a relationship
to previous or ongoing investigative
activities; however, their purpose is
not to obtain evidence for a specific in-
vestigation.

(c) Symposiums, forums, and con-
ferences are voluntary for all invited
participants.

Subpart C—Miscellaneous
Provisions

§845.30 Board products.

(a) Reports of investigations. (1) The
Board will adopt a report on the inves-
tigation. The report will set forth the
relevant facts, conditions, and cir-
cumstances relating to the accident or
incident and the probable cause there-
of, along with any appropriate safety
recommendations and/or safety alerts
formulated on the basis of the inves-
tigation. The scope and format of the

§845.31

report will be determined in accord-
ance with Board procedures.

(2) The probable cause and facts, con-
ditions, and circumstances of other ac-
cidents or incidents will be reported in
a manner and form prescribed by the
Board. The NTSB allows the appro-
priate office director, under his or her
delegated authority as described in
§800.25 of this chapter, to issue a
“brief,” which includes the probable
cause and relevant facts, conditions,
and circumstances concerning the acci-
dent or incident. Such briefs do not in-
clude recommendations. In particular
circumstances, the Board in its discre-
tion may choose to approve a brief.

(b) Studies and reports—(1) NTSB stud-
ies and reports. The NTSB may issue re-
ports describing investigations of more
than one accident or incident that
share commonalities. Such reports are
similar to accident or incident inves-
tigation reports, as described in para-
graph (a)(1) of this section. Such re-
ports often include safety rec-
ommendations and/or safety alerts,
which the Board adopts.

(2) Safety studies and reports. The
NTSB issues safety studies and reports,
which usually examine safety concerns
that require the investigation of a
number of related accidents or inci-
dents to determine the extent and se-
verity of the safety issues. Such stud-
ies and reports often include safety rec-
ommendations and/or safety alerts,
which the Board adopts.

(c) Safety recommendations. The Board
may adopt and issue safety rec-
ommendations, either as part of a
Board report or as a stand-alone Board
product.

§845.31 Public docket.

(a) Investigations. (1) As described in
§801.3 of this chapter, the public docket
shall include factual information con-
cerning the accident or incident. Pro-
posed findings submitted pursuant to
§831.14 or §845.13 and petitions for re-
consideration and modification sub-
mitted pursuant to §845.32, comments
thereon by other parties, and the
Board’s rulings on proposed findings
and petitions shall also be placed in the
public docket.
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§845.32

(2) The NTSB shall establish the pub-
lic docket following the accident or in-
cident, and material shall be added
thereto as it becomes available. Where
an investigative hearing is held, the ex-
hibits will be introduced into the
record at the hearing and will be in-
cluded in the public docket.

(b) Other Board reports and documents.
The NTSB may elect to open and place
materials in a public docket con-
cerning a safety study or report, spe-
cial investigation report, or other
agency product. The NTSB will estab-
lish the public docket following its
issuance of the study or report.

(c) Awailability. The public docket
shall be made available to any person
for review, as described in §801.30 of
this chapter. Records within the public
docket are available at www.ntsb.gov.

§845.32 Petitions for reconsideration
or modification of report.

(a) Requirements. (1) The Board will
only consider petitions for reconsider-
ation or modification of findings and
determination of probable cause from a
party or other person having a direct
interest in an investigation.

(2) Petitions must be in writing and
addressed to the NTSB Chairman.
Please send your petition via email to
correspondence@ntsb.gov. In the alter-
native, you may send your petition via
postal mail to: NTSB Headquarters at
490 L’Enfant Plaza SW., Washington,
DC 20594.

(3) Petitions must be based on the
discovery of new evidence or on a show-
ing that the Board’s findings are erro-
neous. (i) Petitions based on the dis-
covery of new matter shall: Identify
the new matter; contain affidavits of
prospective witnesses, authenticated
documents, or both, or an explanation
of why such substantiation is unavail-
able; and state why the new matter was
not available prior to Board’s adoption
of its findings.

(ii) Petitions based on a claim of er-
roneous findings shall set forth in de-
tail the grounds upon which the claim
is based.

(b) Acceptance of petitions. The Board
will not consider petitions that are rep-
etitious of proposed findings submitted
pursuant to §845.13, or of positions pre-
viously advanced.
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(c) Proof of service. (1) When a peti-
tion for reconsideration or modifica-
tion is filed with the Board, copies of
the petition and any supporting docu-
mentation shall be served on all other
parties to the investigation or inves-
tigative hearing and proof of service
shall be attached to the petition.

(2) Any party served with a copy of
the petition may file comments no
later than 90 days after service of the
petition.

(d) Oral presentation. Oral presen-
tation normally will not form a part of
proceedings under this section. How-
ever, oral presentation may be per-
mitted where a party or interested per-
son specifically shows the written peti-
tion for reconsideration or modifica-
tion is an insufficient means by which
to present the party’s or person’s posi-
tion.

§845.33 Investigation to remain open.

The Board never officially closes an
investigation, but provides for the sub-
mission of new and pertinent evidence
by any interested person. If the Board
finds such evidence is relevant and pro-
bative, the evidence shall be made a
part of the public docket and, where
appropriate, the Board will provide
parties an opportunity to examine such
evidence and to comment thereon.

PART 850—COAST GUARD—NA-
TIONAL TRANSPORTATION SAFE-
TY BOARD MARINE CASUALTY
INVESTIGATIONS

Sec.

850.1 Purpose.

850.3 Relationship to Coast Guard marine
investigation regulations and procedures.

850.5 Definitions.

850.10 Preliminary
Coast Guard.

850.15 Marine casualty investigation by the
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8560.20 Cause or probable cause determina-
tions from Board investigation.

850.25 Coast Guard marine casualty inves-
tigation for the Board.

850.30 Procedures for Coast Guard investiga-
tion.

850.35 Records of the Coast Guard and the
Board.

AUTHORITY: Sec. 304(a)(1)(E), Independent
Safety Board Act of 1974, Pub. L. 93-633, 88
Stat. 2168 (49 U.S.C. 1903).

investigation by the
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