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(b) No subpoena shall be issued to ob-
tain materials subject to this para-
graph, and any subpoena issued shall 
be required to be withdrawn prior to 
release of the requested information. 
Payment of reproduction fees may be 
required in advance. 

§ 837.4 Other material. 

(a) Production prohibited unless ap-
proved. Except in the case of the mate-
rial referenced in § 837.3, no employee 
or former employee of NTSB shall, in 
response to a demand of a private liti-
gant, court, or other authority, 
produce any material contained in the 
files of the NTSB (whether or not agen-
cy records under 5 U.S.C. 552) or 
produce any material acquired as part 
of the performance of the person’s offi-
cial duties or because of the person’s 
official status, without the prior writ-
ten approval of the General Counsel. 

(b) Procedures to be followed for the 
production of material under this para-
graph. (1) All demands for material 
shall be submitted to the General 
Counsel at NTSB headquarters, Wash-
ington, DC 20594. If an employee re-
ceives a demand, he shall forward it 
immediately to the General Counsel. 

(2) Each demand must contain an af-
fidavit by the party seeking the mate-
rial or his attorney setting forth the 
material sought and its relevance to 
the proceeding, and containing a cer-
tification, with support, that the infor-
mation is not available from other 
sources, including Board materials de-
scribed in §§ 837.3 and part 801 of this 
chapter. 

(3) In the absence of General Counsel 
approval of a demand, the employee is 
not authorized to comply with the de-
mand. 

(4) The General Counsel shall advise 
the requester of approval or denial of 
the demand, and may attach whatever 
conditions to approval considered ap-
propriate or necessary to promote the 
purposes of this part. The General 
Counsel may also permit exceptions to 
any requirement in this part when nec-
essary to prevent a miscarriage of jus-
tice, or when the exception is in the 
best interests of the NSTB and/or the 
United States. 

PART 840—RULES PERTAINING TO 
NOTIFICATION OF RAILROAD 
ACCIDENTS 
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AUTHORITY: Sec. 304(a)(1)(c), Independent 
Safety Board Act of 1974, as amended (49 
U.S.C. 1903). 

§ 840.1 Applicability. 
This part contains the Safety Board’s 

accident notification requirements, 
and its authority for inspection, exam-
ination, and testing of physical evi-
dence, and describes the exercise of the 
Safety Board’s priority accorded to its 
activities when investigating railroad 
accidents. 

[47 FR 49408, Nov. 1, 1982] 

§ 840.2 Definitions. 
As used in this part, the following 

words or phrases are defined as follows: 
(a) Railroad means any system of sur-

face transportation of persons or prop-
erty over rails. It includes, but is not 
limited to, line-haul freight and pas-
senger-carrying railroads, and rapid 
transit, commuter, scenic, subway, and 
elevated railways. 

(b) Accident means any collision, de-
railment, or explosion involving rail-
road trains, locomotives, and cars; or 
any other loss-causing event involving 
the operation of such railroad equip-
ment that results in a fatality to a pas-
senger or employee, or the emergency 
evacuation of persons. 

(c) Joint operations means rail oper-
ations conducted on a track used joint-
ly or in common by two or more rail-
roads subject to this part, or operation 
of a train, locomotive, or car by one 
railroad over the track of another rail-
road. 

(d) Fatality means the death of a per-
son either at the time an accident oc-
curs or within 24 hours thereafter. 

[41 FR 13925, Apr. 1, 1976, as amended at 47 
FR 49408, Nov. 1, 1982] 
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