
672 

49 CFR Ch. VIII (10–1–25 Edition) § 802.15 

whom the information was disclosed; 
(3) the date of the disclosure; and (4) 
the compelling circumstances justi-
fying the disclosure. 

[41 FR 22358, June 3, 1976, as amended at 41 
FR 43154, Sept. 30, 1976] 

Subpart F—Fees 

§ 802.15 Fees. 
No fees shall be charged for providing 

the first copy of a record, or any por-
tion thereof, to individuals to whom 
the record pertains. The fee schedule 
for other records is the same as that 
appearing in the appendix to part 801 of 
this chapter, implementing the FOIA, 
as amended from time to time, except 
that the cost of any search for and re-
view of the record shall not be included 
in any fee under this Act, pursuant to 
subsection (f)(5) of the Act. 

Subpart G—Penalties 

§ 802.18 Penalties. 
(a) An individual may bring a civil 

action against the NTSB to correct or 
amend the record, or where there is a 
refusal to comply with an individual 
request or failure to maintain any 
record with accuracy, relevance, time-
liness and completeness, so as to guar-
antee fairness, or failure to comply 
with any other provision of 5 U.S.C. 
552a. The court may order the correc-
tion or amendment. It may assess 
against the United States reasonable 
attorney fees and other costs, or may 
enjoin the NTSB from withholding the 
records and order the production to the 
complainant, and it may assess attor-
ney fees and costs. 

(b) Where it is determined that the 
action was willful or intentional with 
respect to 5 U.S.C. 552(g)(1) (c) or (d), 
the United States shall be liable for the 
actual damages sustained, but in no 
case less than the sum of $1,000 and the 
costs of the action with attorney fees. 

(c) Criminal penalties may be im-
posed against an officer or employee of 
the NTSB who fully discloses material 
which he knows is prohibited from dis-
closure, or who willfully maintains a 
system of records without meeting the 
notice requirements, or who knowingly 
and willfully requests or obtains any 

record concerning an individual from 
an agency under false pretenses. These 
offenses shall be misdemeanors with a 
fine not to exceed $5,000. 

Subpart H—Specific Exemptions 
§ 802.20 Security records. 

Pursuant to, and limited by, 5 U.S.C. 
552a(k)(5), the NTSB’s system of 
records, which contains the Security 
Records of NTSB employees, prospec-
tive employees, and potential contrac-
tors, shall be exempt from disclosure of 
the material and the NTSB’s handling 
thereof under subsections (d), (e)(1) and 
(e)(4) (H) and (I) of 5 U.S.C. 552a. 

PART 803—OFFICIAL SEAL 

Sec. 
803.1 Description. 
803.3 Authority to affix Seal. 
803.5 Use of the Seal. 

AUTHORITY: 49 U.S.C. 1111(j), 1113(f). 

§ 803.1 Description. 
The official seal of the National 

Transportation Safety Board (NTSB) is 
described as follows: An American bald 
eagle with wings displayed, holding an 
olive branch in its right talon and a 
bundle of 13 arrows in its left talon. 
Above the eagle’s head is a white scroll 
inscribed ‘‘E Pluribus Unum’’ in black. 
The eagle bears a shield that resembles 
the United States flag with vertical 
stripes of alternating white and red 
and a blue top; all are within an encir-
cling inscription, ‘‘National Transpor-
tation Safety Board’’. The eagle’s 
wings, body, and upper portion of the 
legs are shades of brown. The head, 
neck, and tail are white. The beak, 
lower portion of the legs, feet, arrows, 
olive branch, and encircling inscription 
are gold. When the full color seal is il-
lustrated on print or digital media, the 
background of the seal must be white. 
When the full color seal is embroidered 
on official NTSB uniform items, the 
seal’s background must be the color of 
the material. When the monochrome 
seal is used on print or digital media, 
the seal can be displayed in black, blue, 
or in white on contrasting background. 
When used on official NTSB uniform 
items, the monochrome seal can be il-
lustrated in yellow-gold on navy blue 
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material. The monochrome version of 
the NTSB’s official seal appears in Fig-
ure 1. 

FIGURE 1 TO § 803.1 

[88 FR 69044, Oct. 5, 2023] 

§ 803.3 Authority to affix Seal. 

(a) The Seal shall be in the custody 
and control of the Chief Human Capital 
Officer of the Board. 

(b) The Chief Human Capital Officer 
may delegate and authorize redelega-
tions of this authority. 

[40 FR 30238, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976; 81 FR 75731, Nov. 1, 
2016; 88 FR 69045, Oct. 5, 2023] 

§ 803.5 Use of the Seal. 

(a) The Seal is the official emblem of 
the Board and its use is therefore per-
mitted only as provided in this part. 

(b) Use by any person or organization 
outside of the Board may be made only 
with the Board’s prior written ap-
proval. 

(c) Requests by any person or organi-
zation outside of the Board for permis-
sion to use the Seal must be made in 
writing to Chief Human Capital Offi-
cer, National Transportation Safety 
Board, 490 L’Enfant Plaza, SW., Wash-
ington, DC 20594. The request must 
specify in detail the exact use to be 
made. Any permission granted shall 
apply only to the specific use for which 
it was granted. 

(d) Use of the Seal shall be essen-
tially for informational purposes. The 
Seal may not be used on any article or 
in any manner which may discredit the 
Seal or reflect unfavorably upon the 
Board, or which implies Board endorse-
ment of commercial products or serv-
ices, or of the user’s or users’ policies 
or activities. Specifically, permission 
may not be granted under this section 
for nonofficial use— 

(1) On souvenir or novelty items of an 
expendable nature; 

(2) On toys, gifts, or premiums; 
(3) As a letterhead design; 
(4) On menus, matchbook covers, cal-

endars, or similar items; 
(5) To adorn civilian clothing; or 
(6) On athletic clothing or equip-

ment. 
(e) Where necessary to avoid any pro-

hibited implication or confusion as to 
the Board’s association with the user 
or users, an appropriate legend will be 
prescribed by the Board for prominent 
display in connection with the per-
mitted use. 

(f) Falsely making, forging, counter-
feiting, mutilating, or altering the 
Seal, or knowingly using or possessing 
with fraudulent intent any altered Seal 
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is punishable under section 506 of Title 
18, U.S.C. 

[40 FR 30238, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976; 81 FR 775731, Nov. 1, 
2016; 88 FR 69045, Oct. 5, 2023] 

PART 804—RULES IMPLEMENTING 
THE GOVERNMENT IN THE SUN-
SHINE ACT 

Sec. 
804.1 Applicability. 
804.2 Policy. 
804.3 Definitions. 
804.4 Open meetings requirement. 
804.5 Grounds on which meetings may be 

closed or information may be withheld. 
804.6 Procedures for closing meetings, or 

withholding information, and requests by 
affected persons to close a meeting. 

804.7 Procedures for public announcement 
of meetings. 

804.8 Changes following public announce-
ment. 

804.9 Transcripts, recordings, or minutes of 
closed meetings. 

804.10 Availability and retention of tran-
scripts, recordings, and minutes, and ap-
plicable fees. 

AUTHORITY: 5 U.S.C. 552b; 49 U.S.C. 1113(f). 

SOURCE: 42 FR 13284, Mar. 10, 1977, unless 
otherwise noted. 

§ 804.1 Applicability. 
(a) This part implements the provi-

sions of the Government in the Sun-
shine Act (5 U.S.C. 552b). These proce-
dures apply to meetings, as defined 
herein, of the Members of the National 
Transportation Safety Board (NTSB). 

(b) Requests for all documents other 
than the transcripts, recordings, and 
minutes described in § 804.9 shall con-
tinue to be governed by part 801 of this 
chapter. 

[42 FR 13284, Mar. 10, 1977, as amended at 81 
FR 75731, Nov. 1, 2016] 

§ 804.2 Policy. 
It is the policy of the NTSB to pro-

vide the public with the fullest prac-
ticable information regarding the deci-
sionmaking processes of the Board, 
while protecting the rights of individ-
uals and the ability of the Board to dis-
charge its statutory functions and re-
sponsibilities. The public is invited to 
attend but not to participate in open 
meetings. 

§ 804.3 Definitions. 

As used in this part: Meeting means 
the deliberations of three or more 
Members where such deliberations de-
termine or result in the joint conduct 
or disposition of official NTSB busi-
ness, and includes conference telephone 
calls otherwise coming within the defi-
nition. A meeting does not include: 

(a) Notation voting or similar consid-
eration of business, whether by circula-
tion of material to the Members indi-
vidually in writing or by a polling of 
the Members individually by tele-
phone. 

(b) Deliberations by three or more 
Members (1) to open or to close a meet-
ing or to release or to withhold infor-
mation pursuant to § 804.6, (2) to call a 
meeting on less than seven days’ notice 
as permitted by § 804.7(b), or (3) to 
change the subject matter or the deter-
mination to open or to close a publicly 
announced meeting under § 804.8(b). 

(c) An internal session attended by 
three or more Members for which the 
sole purpose is to have the staff brief 
the Board concerning an accident, inci-
dent, or safety problem. 

Member means an individual duly ap-
pointed and confirmed to the collegial 
body, known as ‘‘the Board,’’ which 
heads the NTSB. 

National Transportation Safety Board 
(NTSB) means the agency set up under 
the Independent Safety Board Act of 
1974. 

[42 FR 13284, Mar. 10, 1977, as amended at 42 
FR 31794, June 23, 1977] 

§ 804.4 Open meetings requirement. 

Members shall not jointly conduct or 
dispose of agency business other than 
in accordance with this part. Except as 
provided in § 804.5, every portion of 
every meeting of the Board shall be 
open to public observation. 

§ 804.5 Grounds on which meetings 
may be closed or information may 
be withheld. 

Except in a case where the Board 
finds that the public interest requires 
otherwise, a meeting may be closed and 
information pertinent to such meeting 
otherwise required by §§ 804.6, 804.7, and 
804.8 to be disclosed to the public may 
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