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Safety Board, 490 L’Enfant Plaza SW., 
Washington, DC 20594–0003; 

(2) Set forth the text or substance of 
the rule or amendment proposed, or 
specify the rule the petitioner seeks to 
have repealed, as the case may be; 

(3) Explain the interest of the peti-
tioner in the action requested; and 

(4) Contain any information and ar-
guments available to the petitioner to 
support the action sought. 

§ 800.43 Processing of petition. 

(a) Unless the NTSB otherwise speci-
fies, no public hearing, argument, or 
other proceeding is held directly on a 
petition before its disposition under 
this section. 

(b) Grants. If the agency determines 
the petition contains adequate jus-
tification, it initiates rule making ac-
tion this subpart. 

(c) Denials. If the agency determines 
the petition does not justify rule-
making, it denies the petition. 

(d) Notification. Whenever the agency 
determines a petition should be grant-
ed or denied, the Office of the General 
Counsel prepares a notice of the grant 
or denial for issuance to the petitioner, 
and the agency issues it to the peti-
tioner. 

§ 800.44 Direct final rulemaking proce-
dures. 

A direct final rule makes regulatory 
changes and states those changes will 
take effect on a specified date unless 
the NTSB receives an adverse comment 
or notice of intent to file an adverse 
comment by the date specified in the 
direct final rule published in the FED-
ERAL REGISTER. 

(a) Types of actions appropriate for di-
rect final rulemaking. Rules the Board 
determines to be non-controversial and 
unlikely to result in adverse public 
comments may be published in the 
final rule section of the FEDERAL REG-
ISTER as direct final rules. These in-
clude non-controversial rules that: 

(1) Make non-substantive clarifica-
tions or corrections to existing rules; 

(2) Incorporate by reference the lat-
est or otherwise updated versions of 
technical or industry standards; 

(3) Affect internal NTSB procedures; 
(4) Update existing forms; and 

(5) Make minor changes to rules re-
garding statistics and reporting re-
quirements, such as a change in report-
ing period (for example, from quarterly 
to annually) or eliminating a type of 
data collection no longer necessary. 

(b) Adverse comment. An adverse com-
ment is a comment the NTSB judges to 
be critical of the rule, to suggest the 
rule should not be adopted, or to sug-
gest a change should be made to the 
rule. Under the direct final rule proc-
ess, the NTSB does not consider the 
following types of comments to be ad-
verse: 

(1) Comments recommending another 
rule change, unless the commenter 
states the direct final rule will be inef-
fective without the change; 

(2) Comments outside the scope of 
the rule and comments suggesting the 
rule’s policy or requirements should or 
should not be extended to other topics 
outside the scope of the rule; 

(3) Comments in support of the rule; 
or 

(4) Comments requesting clarifica-
tion. 

(c) Confirmation of effective date. The 
NTSB will publish a confirmation rule 
document in the FEDERAL REGISTER if 
it has not received an adverse comment 
or notice of intent to file an adverse 
comment by the date specified in the 
direct final rule. The confirmation rule 
document informs the public of the ef-
fective date of the rule. 

(d) Withdrawal of a direct final rule. (1) 
If the NTSB receives an adverse com-
ment or a notice of intent to file an ad-
verse comment within the comment 
period, it will publish a rule document 
in the FEDERAL REGISTER, before the 
effective date of the direct final rule, 
advising the public and withdrawing 
the direct final rule. 

(2) If the NTSB withdraws a direct 
final rule because of an adverse com-
ment, the NTSB may issue a notice of 
proposed rulemaking if it decides to 
pursue the rulemaking. 

§ 800.45 Interim rulemaking proce-
dures. 

(a) An interim rule may be issued 
when it is in the public interest to pro-
mulgate an effective rule while keeping 
the rulemaking open for further refine-
ment. For example, an interim rule 
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may be issued in instances when nor-
mal procedures for notice and com-
ment prior to issuing an effective rule 
are not required, minor changes to the 
final rule may be necessary after the 
interim rule has been in place for some 
time, or the interim rule only imple-
ments portions of a proposed rule, 
while other portions of the proposed 
rule are still under development. 

(b) An interim rule will be published 
in the FEDERAL REGISTER with an effec-
tive date on or after the date of publi-
cation. After the effective date, an in-
terim rule is enforceable and is codified 
in the next annual revision of the Code 
of Federal Regulations. 

APPENDIX TO PART 800—REQUEST TO THE 
SECRETARY OF THE DEPARTMENT OF 
TRANSPORTATION TO INVESTIGATE 
CERTAIN AIRCRAFT ACCIDENTS 

(a) Acting pursuant to the authority vested 
in it by Title VII of the Federal Aviation Act 
of 1958 (49 U.S.C. 1441) and section 304(a)(1) of 
the Independent Safety Board Act of 1974, 
the National Transportation Safety Board 
(Board) hereby requests the Secretary of the 
Department of Transportation (Secretary) to 
exercise his authority subject to the terms, 
conditions, and limitations of Title VII and 
section 304(a)(1) of the Independent Safety 
Board Act of 1974, and as set forth below to 
investigate the facts, conditions, and cir-
cumstances surrounding certain fixed-wing 
and rotorcraft aircraft accidents and to sub-
mit a report to the Board from which the 
Board may make a determination of the 
probable cause. 

(b) The authority to be exercised hereunder 
shall include the investigation of all civil 
aircraft accidents involving rotorcraft, aer-
ial application, amateur-built aircraft, re-
stricted category aircraft, and all fixed-wing 
aircraft which have a certificated maximum 
gross takeoff weight of 12,500 pounds or less 
except: 

(1) Accidents in which fatal injuries have 
occurred to an occupant of such aircraft, but 
shall include accidents involving fatalities 
incurred as a result of aerial application op-
erations, amateur-built aircraft operations, 
or restricted category aircraft operations. 

(2) Accidents involving aircraft operated in 
accordance with the provisions of Part 135 of 
the Federal Air Regulations entitled ‘‘Air 
Taxi Operators and Commercial Operators of 
Small Aircraft.’’ 

(3) Accidents involving aircraft operated 
by an air carrier authorized by certificate of 
public convenience and necessity to engage 
in air transportation. 

(4) Accidents involving midair collisions. 

(c) Provided, That the Board may, through 
the chiefs of its field offices, or their des-
ignees who receive the initial notifications, 
advise the Secretary, through his appro-
priate designee, that the Board will assume 
the full responsibility for the investigation 
of an accident included in this request in the 
same manner as an accident not so included; 
and Provided further, That the Board, 
through the chiefs of its field offices, or their 
designees who receive initial notifications 
may request the Secretary, through his ap-
propriate designee, to investigate an acci-
dent not included in this request, which 
would normally be investigated by the Board 
under section (b) (1) through (4) above, and in 
the same manner as an accident so included. 

(d) Provided, That this authority shall not 
be construed to authorize the Secretary to 
hold public hearings or to determine the 
probable cause of the accident; and Provided 
further, That the Secretary will report to the 
Board in a form acceptable to the Board the 
facts, conditions, and circumstances sur-
rounding each accident from which the 
Board may determine the probable cause. 

(e) And provided further, That this request 
includes authority to conduct autopsies and 
such other tests of the remains of deceased 
persons aboard the aircraft at the time of 
the accident, who die as a result of the acci-
dent, necessary to the investigations re-
quested hereunder and such authority may 
be delegated and redelegated to any official 
or employee of the Federal Aviation Admin-
istration (FAA). For the purpose of this pro-
vision, designated aviation examiners are 
not deemed to be officials or employees of 
the FAA. 

(f) Invoking the provisions of section 701(f) 
of the Federal Aviation Act of 1958, and sec-
tion 304(a)(1) of the Independent Safety 
Board Act of 1974, is necessary inasmuch as 
sufficient funds have not been made avail-
able to the Board to provide adequate facili-
ties and personnel to investigate all acci-
dents involving civil aircraft. This request, 
therefore, is considered to be temporary in 
nature and may be modified or terminated 
by written notice to the Secretary. 

[49 FR 26232, June 27, 1984, as amended at 63 
FR 71606, Dec. 29, 1998] 

PART 801—PUBLIC AVAILABILITY 
OF INFORMATION 

Subpart A—Applicability and Policy 

Sec. 
801.1 Applicability. 
801.2 Presumption of openness. 
801.3 Definitions. 

Subpart B—Administration 

801.10 General. 
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