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of the SSOA and the rail fixed guide-
way public transportation systems 
that will be affected by the financial 
penalties; and such other matters as 
justice may require. 

(b) If a State fails to establish a SSO 
program that has been approved by the 
Administrator within three years of 
the effective date of this part, FTA will 
be prohibited from obligating Federal 
financial assistance apportioned under 
49 U.S.C. 5338 to any entity in the State 
that is otherwise eligible to receive 
that Federal financial assistance, in 
accordance with 49 U.S.C. 5329(e)(3). 

§ 674.23 Confidentiality of information. 
(a) A State, an SSOA, or an RTA may 

withhold an investigation report pre-
pared or adopted in accordance with 
these regulations from being admitted 
as evidence or used in a civil action for 
damages resulting from a matter men-
tioned in the report. 

(b) This part does not require public 
availability of any data, information, 
or procedures pertaining to the secu-
rity of a rail fixed guideway public 
transportation system or its passenger 
operations. 

Subpart C—State Safety Oversight 
Agencies 

§ 674.25 Role of the State safety over-
sight agency. 

(a) An SSOA must establish min-
imum standards for the safety of all 
rail fixed guideway public transpor-
tation systems within its oversight. 
These minimum standards must be 
consistent with the National Public 
Transportation Safety Plan, the Public 
Transportation Safety Certification 
Training Program, the rules for Public 
Transportation Agency Safety Plans 
and all applicable Federal and State 
law. 

(b) An SSOA must review and ap-
prove the Public Transportation Agen-
cy Safety Plan for every rail fixed 
guideway public transportation system 
within its oversight. An SSOA must 
oversee an RTA’s execution of its Pub-
lic Transportation Agency Safety Plan. 
An SSOA must enforce the execution of 
a Public Transportation Agency Safety 
Plan, through an order of a corrective 
action plan or any other means, as nec-

essary or appropriate. An SSOA must 
ensure that a Public Transportation 
Agency Safety Plan meets the require-
ments at 49 U.S.C. 5329(d). 

(c) An SSOA has primary responsi-
bility for the investigation of any alle-
gation of noncompliance with a Public 
Transportation Agency Safety Plan. 
These responsibilities do not preclude 
the Administrator from exercising his 
or her authority under 49 U.S.C. 5329(f) 
or 49 U.S.C. 5330. 

(d) An SSOA has primary responsi-
bility for the investigation of an acci-
dent on a rail fixed guideway public 
transportation system. This responsi-
bility does not preclude the Adminis-
trator from exercising his or her au-
thority under 49 U.S.C. 5329(f) or 49 
U.S.C. 5330. 

(e) An SSOA may enter into an 
agreement with a contractor for assist-
ance in overseeing accident investiga-
tions; performing independent accident 
investigations; and reviewing incidents 
and occurrences; and for expertise the 
SSOA does not have within its own or-
ganization. 

(f) All personnel and contractors em-
ployed by an SSOA must comply with 
the requirements of the Public Trans-
portation Safety Certification Training 
Program as applicable. 

§ 674.27 State safety oversight pro-
gram standards. 

(a) An SSOA must adopt and dis-
tribute a written SSO program stand-
ard, consistent with the National Pub-
lic Transportation Safety Plan and the 
rules for Public Transportation Agency 
Safety Plans. This SSO program stand-
ard must identify the processes and 
procedures that govern the activities of 
the SSOA. Also, the SSO program 
standard must identify the processes 
and procedures an RTA must have in 
place to comply with the standard. At 
minimum, the program standard must 
meet the following requirements: 

(1) Program management. The SSO 
program standard must explain the au-
thority of the SSOA to oversee the 
safety of rail fixed guideway public 
transportation systems; the policies 
that govern the activities of the SSOA; 
the reporting requirements that govern 
both the SSOA and the rail fixed guide-
way public transportation systems; and 
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the steps the SSOA will take to ensure 
open, on-going communication between 
the SSOA and every rail fixed guide-
way public transportation system 
within its oversight. 

(2) Program standard development. The 
SSO program standard must explain 
the SSOA’s process for developing, re-
viewing, adopting, and revising its 
minimum standards for safety, and dis-
tributing those standards to the rail 
fixed guideway public transportation 
systems. 

(3) Program policy and objectives. The 
SSO program standard must set an ex-
plicit policy and objectives for safety 
in rail fixed guideway public transpor-
tation throughout the State. 

(4) Oversight of Rail Public Transpor-
tation Agency Safety Plans and Transit 
Agencies’ internal safety reviews. The 
SSO program standard must explain 
the role of the SSOA in overseeing an 
RTA’s execution of its Public Trans-
portation Agency Safety Plan and any 
related safety reviews of the RTA’s 
fixed guideway public transportation 
system. The program standard must 
describe the process whereby the SSOA 
will receive and evaluate all material 
submitted under the signature of an 
RTA’s accountable executive. Also, the 
program standard must establish a pro-
cedure whereby an RTA will notify the 
SSOA before the RTA conducts an in-
ternal review of any aspect of the safe-
ty of its rail fixed guideway public 
transportation system. 

(5) Triennial SSOA audits of Rail Public 
Transportation Agency Safety Plans. The 
SSO program standard must explain 
the process the SSOA will follow and 
the criteria the SSOA will apply in 
conducting a complete audit of the 
RTA’s compliance with its Public 
Transportation Agency Safety Plan at 
least once every three years, in accord-
ance with 49 U.S.C. 5329. Alternatively, 
the SSOA and RTA may agree that the 
SSOA will conduct its audit on an on- 
going basis over the three-year time-
frame. The program standard must es-
tablish a procedure the SSOA and RTA 
will follow to manage findings and rec-
ommendations arising from the tri-
ennial audit. 

(6) Accident notification. The SSO pro-
gram standard must establish require-
ments for an RTA to notify the SSOA 

of accidents on the RTA’s rail fixed 
guideway public transportation sys-
tem. These requirements must address, 
specifically, the time limits for notifi-
cation, methods of notification, and 
the nature of the information the RTA 
must submit to the SSOA. 

(7) Investigations. The SSO program 
standard must identify thresholds for 
accidents that require the RTA to con-
duct an investigation. Also, the pro-
gram standard must address how the 
SSOA will oversee an RTA’s internal 
investigation; the role of the SSOA in 
supporting any investigation con-
ducted or findings and recommenda-
tions made by the NTSB or FTA; and 
procedures for protecting the confiden-
tiality of the investigation reports. 

(8) Corrective actions. The program 
standard must explain the process and 
criteria by which the SSOA may order 
an RTA to develop and carry out a Cor-
rective Action Plan (CAP), and a proce-
dure for the SSOA to review and ap-
prove a CAP. Also, the program stand-
ard must explain the SSOA’s policy 
and practice for tracking and verifying 
an RTA’s compliance with the CAP, 
and managing any conflicts between 
the SSOA and RTA relating either to 
the development or execution of the 
CAP or the findings of an investiga-
tion. 

(b) At least once a year an SSOA 
must submit its SSO program standard 
and any referenced program procedures 
to FTA, with an indication of any revi-
sions made to the program standard 
since the last annual submittal. FTA 
will evaluate the SSOA’s program 
standard as part of its continuous eval-
uation of the State Safety Oversight 
Program, and in preparing FTA’s re-
port to Congress on the certification 
status of that State Safety Oversight 
Program, in accordance with 49 U.S.C. 
5329. 

§ 674.29 Public Transportation Agency 
Safety Plans: general requirements. 

(a) In determining whether to ap-
prove a Public Transportation Agency 
Safety Plan for a rail fixed guideway 
public transportation system, an SSOA 
must evaluate whether the Public 
Transportation Agency Safety Plan is 
consistent with the regulations imple-
menting such Plans; is consistent with 
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